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THE UNITED REPUBLIC OF TANZANIA

No. 18 oF 1996
I ASSENT,

&Lﬁ‘mm‘m . Mka?—&

............................................

President

[, . .
An Act to make provision relating to the carrying on of Insurance business and
for related matters. ' o

ENACTED by the Parliament of the United Republic of Tanzania.

PART I
PRELIMINARY
L.—(1) This Act may be cited as the Insurance Act, 1996. ?I']";” title
and  com-
(2) This Act shall come into operation on such date as the Minister  mence-
may, by noticc published in the Gazette, appoint. ment

2.—(1) This Act shall extend to Tanzania Zanzibar as well as to Applica-
Mainland Tanzania. tion

(2) This Act applies to every insurer, broker or agent or every class
of insurance business other than an insurer, broker or agent or class of
insurance business which is cxemptcd from these provisions by astatutory
instrument made by the Minister under section 117.

(3) Where an insurer, broker or agent or class of insurance business
is exempted by an instrument under section 117 from some but not all
of the provisions of this Act, the provisions other than the provisions
in respect of which the exemption is made shall apply to that insurcr,
broker or agent or that class of insurance business, as the case may be.
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(4) The Provision of this Act shall not extend or apply to:-

(a) any person registered in terms of any Law relating to benefit
societies, subject to the provisions of section 15; or

(b) aperson or class of persons declared by the Minister by regulation
to be exempt from the provisions of this Act, or

(c) aclass of insurance business declared by the Minister by regulation
to be exempt from the provisions of this Act, or

(d) any class of insurance business carried on by the Government of
Tanzania or the Revolutionary Government of Zanzibar, or

(e) the Government of Tanzania or the Revolutionary Government
of Zanzibar in respect of the collection and payment of insurance
premium governed by Part 1X of this Act, or

(f) the Deposit Insurance Fund established by Part V of the Banking
and Financial Institution Act, 1991.

Interpre- 3. Inthis Act, unless the context requires otherwise
tation "actuary" means a person who is amember or fellow of an ingtitute,

facility, society or association of actuaries approved by the Commis-
sioner for the purposes of thisAct;

"agent" means the same as "insurance agent” described in this Act;

"adopted child" means a child adopted in accordance with the provisions
of the Adoption Ordinance, and reference in this Act to adoption
shall be construed accordingly;

"gent for broker" means a person who transacts insurance business on
af of it registered insurance broker;

'?}ent for insurer means a person who transacts insurance business on
alf of aregistered insurer and shall have the same meaning as
"insurance agent",

"approved securities' means securities issued by the Government and
the Bank of Tanzania and any other securities or investments which
the Commissioner may approve,

"associate” in relation to an applicant for registration as an insurer or

broker includes.

the spouse or minor son or daughter of that person.
b) any company of which that personisit director.
C) any person who is an employee or partner of that person, or
if that person is a company-
(i) any director of that company;
(i) any subsidiary of that company,
(1ii) any director or employee of that subsidiary.;

"association of underwriters' means the association of underwriters re-

gistered as such by the Commissioner under this Act;

"Bank of Tanzania' means the bank established under the Bank of
Tanzania Act, 1995;
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"bankruptcy" and "insolvency" has the meaning assigned to it by the
bankruptCy Ordinance or thé relevant law applicable in Tanzania'Zan-

zibar;

"broker" means the same as "insurance broker" described in this Act;

"chairman” in relation to an association of person, includes the individual
presiding over the board of directors or other governing body of this
association;

“child includes" child born out wedlock, stepchild or an adopted child
or in accordance with any enactment, whether within or outside Tan-
zania, relating to the adoption of children;

"commencement" or "effective date”" means the date on which this Act
comes into operation;

"commissioner" means the Commissioner of Insurance appointed under
section 5(2);

" companies ordinance” includes the companies decree of Zanzibar;

"contingent obligation dependent on a human life" means. —
(a) an obligation to pay to aparticular person certain sum of money
or to provide for a particular person certain other benefits
(i) on the occurrence of death of it particular person or the birth
of achild to aparticular person at any time or within a
specified period; or
(i) in the event of a particular person continuing to live through-
out it specified period; or

(b) an obligation assumed —
(i) until the death of a particular person; or

(i) during a specified imiod or until the occurrence of the death
of aparticular before the expiration of that period.

"Controller" in relation to an applicant for registration asan insurer of
broker, means—

(8) aManaging Director or Chief Executive of the applicant or of a
body corporate of which the applicant isasubsidiary, or

(b) it person in accordance with whose directions or instructions the
directors of the applicant or of it body corporate of which the
applicant isa subsidiary are accustomed to act; or

(c) it person who either alone or with an associate or associatesis
entitled to exercise, or control the exercise of, one third or more
of the votes any general meeting of the application or of any
body corporate of which the applicant is asubsidiary;

"Controller", of aperson or body corporate, other than in relation to
an applicant for registration or as an insurer or broker means-

(a) aManaging Director or Chief Executive of abody corporate
which isasubsidiary of the person or body corporate;
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(b)a G,person in accordance with whose directions or instructions the
irectors of abody corporate which isa subsidiary of the person
or body corporate are accustomed to act; or

(c) aperson who either alone or with an associate or associates is
entitled to exercise, or control the exercise of, 15 percent or more
of the votes at any general meeting of, or of asubsidiary of, a
person or body corporate;

“court" , means any court having jurisdiction under the Act;

"days of grace” means the period defined by section 115;

"defendant", in relation to any person, includes his surviving spouse
and any of his parents children and grandchildren;

"deposit™ means a deposit of money or anything having a monetary
value which by virtue of the regulations made under this Act may be
accepted asadeposit;

"deposit administration policies’ means a contract whereby-

(a) an insurer maintains a fund to which-

(_i; is credited all amounts paid by the insured to the fund, and

(11) is debited all amounts withdrawn from the fund to provide

benefits in terms of the rules of the fund and any adminis-
trative and other expenses agreed upon between the insured

~and theinsurer from time to time; and

(i) any investment income and capital profits or losses when

are agreed upon between the insured and the insurer as

being for the account of the fund; and

(b) the liability of the insurer to the insured, at any given time, as
limited to the amount standing to the credit of the fund;
"director" includes an individual occupying the position of director or
alternate director of an association or persons or amember or aternate
member of acommittee of management or of any other governing

‘body of an association of person, by whatever name he may be called,

“financial institution" means a bank registered as such under the Banking

_and Financig| Ingituti on Act, 1991, _

“financial year", In relation to an insurer means each period of twelve
months at the end of which the balance of the accounts is struck, and
includes any lesser or greater periods with the Commissioner shall
approve;

“friendly society" means an association of person established with no
share capital for the purpose of aiding its members or their dependents,
where that association does not employ any person whose main occu-
pation is the canvassing of other persons to become members of the
association or the collecting of contributions or subscriptions from its
members towards the funds of the association; _

“funeral policy" means a policy whereby the insurer assumes, in return
for premium or the promise of a premium, an obligation to provide,
on the death of any person, benefits, which consist principally of
provision for the burial and funeral of that person or the grant to
another person of some non-monetary benefit, whether or not the
policy provides for-
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(a) the payment at the option of the insurer or any other person of
asum of money instead of provision of afuneral or the grant of
anon-monetary benefit; or

(b) the payment of a sum of money in addition to the provision of
afuneral or the grant of some non-monetary benefit;

"general business' has the meaning assigned to it under section 36;
"gross profits" means the chargeable income of the insurer as ascertained

nder Part 1] of the Income Tax Act, No, 33 of 1973; ,
" nl#ant" or "}n#ant Chel| (5] means a person who, by reason of his youth,

_isunder alegal disability; o o _

“insurance agent" means a person who solicits applications for insurance,
collects moneys by way of premium and acting in accordance with his
agency agreement and may find the registered insurer for whom he

_actsin theissue of insurance cover; , _

"insurance broker" means a person, who acting with complete freedom
asto their choice of undertaking and for commission or other compen-
sation and not being an agent of the insurer, bring together, with a
view to the insurance or reinsurance of risks, persons seeking insurance
or reinsurance undertaking, carry out work preparatory to the conclu-
sion of contracts of insurance or reinsurance, and, where appropriate,
assist in the administration and Performance of the contracts, in par-

ticularintheevent of aclam: : I

"insurance business’ means the business of assuming the obligation of
aninsurer in any class of insurance whether defined in this section or
not, which is not declared to be exempt from the provisions of this
Act in terms of section 2(4)(c) and includes assurance and reinsurance

. and reassurance; , , , ,

"insurer” means a person carrying on an insurance business otherwise
than as a broker or agent, and includes an association of underwriters
who is not exempt from the provisions of this Act in term of section

22); _ . . _—
"l ifg)lnsurance business' means the business of assuming the obligation
of aninsurer classified under section 36 as transacting long term bus-

iness;

"life insurance fund" means the fund established under section 76 to
which the receipts of an insurer in respect of hislife insurance business
arecarried; _

"life policy” means any contract of insurance made or agreed to be made
tt))y aninsurer classified under section 36 as transacting long term

USiNeSS;
"long term business" has the meaning assigned to it under section 36;

"management expenses’ means expenses incurred in the administration

of an insurer which are not commission payable and, in the case of
general insurance business, are not incurred in claims paid, claims

((:)Ilé}%%ngdps?aneéﬁ%gnses for settling claims and expenses for settling
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"manager” , in relation to an applicant for registration as an insurer or

broker includes an employee of the applicant (other than a controller),

who, under the immediate authority of adirector or chief executive
of the applicant exercise managerial functions or is responsible for
maintaining amounts or other records of the applicant not exclusively
related to business conducted from a place of business outside Tan-

zania;
ActNo. 5 "marrllg’ge" shall have the same meaning attributed to it by the Law of

of 1971 i -
"ml\gr%rtr)lear‘g& t C(t-:- %r?gjlré)r{c%n%gagﬁryla}%cl udes an insurer, broker, insur-

ance agent of a broker, insurance surveyor, risk manager, 10Ss assessor,
loss adjuster and claims settlement agent, whether registered under
this Act or not; . . .
"minister” means the Minister responsible for finance;
"minor" means a person whom, by reason of hisyouth, is under the
legal disability;
"owner" in relating to a policy, means the person who has the legal

tifle to the palicy; . . .
"policy” incl Bges)évery writing whereby any contract of insuranceis

made or agreed to be made;
"prescr?bed" eans prescnr%jed by regulations made in accordance with

the provisions of thisAct;
“principle officer" means the person responsible for the dai I% manage-
.. ment of the I%rlnqspﬂ og#cem Tapzanlaoft e insurer or broker; .
reinsurance” means the effecting or Insurance business as between in-
surers,

"stock insurance company" means an insurance company with perma-
nent share capital owned and controlled by its shareholders and in-
cludes a statutory corporation carrying on insurance business;

"Tanzaniainsurer" means an insurer incorporated and registered to
transact businessin Tanzania;

“the insured" means a person effecting a contract of insurance with an
insurer;

"trustee” in relation to an estate in insolvency, includes an assignee or,
as the case may be, atrustee in adeed of arrangement of the person

. hgvlw_the"c,on ugt of an order of con;gosmon; ,

underwriter" includes any person named in apolicy or other contract
of insurance as liable to pay or contribute towards the payment of

the sum secyred by the policy or contract; L
"un(ferwrlter'sql%ml €s’, ﬁ)n reyatlon to amember of an association of

underwriters, means the liabilities of the insurance business of the

member calculated in accordance with formulas fixed by the respon-
sible body vested with the administration of the relevant insurance law.

Administr  4.-(1) The Minister shall be responsible for formulation, devel opment
ation of  and implementation of the national policy on insurance in the United
theAct  Republic.
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(2) In the performances of his functions under sub-section (1) and
generally under this Act, the Minister shall establish and maintain a
system of close consultation and cooperation with the Minister of Finance
in the Revolutionary Government of Zanzibar with aview to ensuring
the evolution of an effective and sound administration of insurance
business in the United Republic.

PART 11
ADMINISTRATION

5.-(1) There shall be established under the Ministry of Finance an
extraministerial department of Government which shall be responsible

for coordinating policy and other matters relating to insurance in the
United RepublicC.

(2) There shall be appointed by the Minister a person who has
adequate knowledge and experience in insurance or matters relating to
the insurance industry, to be a Commissioner of Insurance who shall be
the head and Chief Executive of the department referred to in subsection

(D).
(3) The Commissioner shall, subject to any direction of the Minister,
be responsible for the General administration of this Act.

(4) A person shall not be qualified to be appointed as the Commis-
sioner or if already appointed shall became disqualified if-

(a) he or his spouse or dependent child is or becomes a director,
officer, employee or own more than one percent of the issued
shares, whether directly or indirectly, of a Tanzanian registered
insurer, broker or agent; or

(b) heis adjudicated bankrupt, applied to take the benefit of any
law for the relief of bankrupt or insolvent debtors, compounds
with his creditors or makes an assignment of his remuneration
for their benefit.

(5) Notwithstanding subsection (32, no act or omission by the Commis-
sioner done or omitted bona fide for the purposes of or in pursuance of
this Act shall be invalidated by reason only of any defect in his appoint-
ment.

(6) The Minister shall, after consultation with the Minister for fina-
nance of the Revolutionary Government of Zanzibar, appoint a Deputy
Commissioner who shall, subject to any general or specific directions
and after such consultation as may be necessary perform in Zanzibar
on behalf of the Commissioner the functions and duties of the Commis-

sioner.

(7?] There shall be appointed any other staff who may be necessary
for the efficient administration of this Act.

Ap-
pointment
and Qual-
ification
of Corn-
missioner
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éS) The expenses of and incidental to the administration of this Act

shall be paid out of moneys provided by Parliament for that purpose or
moneys derived from levies on premiums and commissions as the Com-
missioner may prescribe.

(9) The Commissioner may, in relation to any particular function or
matter or class of functions or matters, by writing under his hand, dele-
gate any of his powers and functions under this Act (except his power
of delegation), so that the delegated powers and functions may be exer-
cised by the delegate with respect to the function or matter or class of
functions or matters specified in the instrument of delegation.

(10) Every delegation under subsection (9) shall be revocable at will
and no delegation shall prevent the exercise of any power or function
by the Commissioner.

(11) No I%al proceedings shall be instituted in aga/ court against the
Minister or Commissioner or any person authorized by the Minister or
the Commissioner for anything done or intended to be donein good

faith under this Act.
Function 6.-(1) Subject to the provisions of this Act, the functions and duties
'gr]gd duttlheg of the Commissioner shall include-
Commis- (a) the registration and superintendence of the conduct of insurer,
Soner insurance brokers and agents,

(b) the formulation and enforcement of standards in the conduct of
the business of insurance with which a member of the insurance
business must comply;

(c) to recommend to the Minister regulations for the carrying out of
Government policies relating to insurance;

(d) affording guidance to insurers on-
(i) the standardization of contracts of compulsory insurance,

(i) the deletion or amendment of obscure or ambiguous terms
in contracts of insurance;

(iii) the deletion or amendment of items and conditionsin con-
tracts of insurance which are unfair or oppressive to
policyholders,

(iv) the simplification or clarification of terms and conditionsin
contracts of insurance.
(e) performance of such other functions which are assigned to the
Commissioner by this Act or any other duties which the Minister
may by regulations prescribe.

(2) The Minister shall by notice published in the Gazette establish a
National Insurance Board whose function shall be-

(a) to provide advice and assistance to the Commissioner generall

in the regulation and supervision of insurance businessin t¥1e
country;
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(b) to provide advice to the Commissioner generaly in the perfor-
mance of hisfunctions and dutiesunder thisAct;

(c) to consider and advise the Commissioner on any application for
registration or any other case submitted to the Board by the
Commissioner or the Minister; _

(d) to advise the Commissioner on any measures to be taken in any
case of contravention of this Act; _ o

(e) to consider and advise the Minister in relation to any application
for exemption made under section 117.

(3) The members of the Board shall be not less than five and not.
more than seven and at least two of whom shall be persons who hail
from either part of the United Republic, and in appointing them, the
Minister shall ensure that at least two members have knowledge and
experience in matters pertain to insurance, law, finance, banking or
social security.

(4) The Commissioner shall, as soon as reasonably practicable after
each year ending on the thirty first day of December; furnish to the
Minister areport on the working of the Act during that year together
with copies or summaries and documents deposited with him under Parts
IV and V during that year, and the Minister shall lay the report before
parliament as soon as reasonably practicable.

PART I11

CAPITAL AND OTHER REQUIREMENT FOR INSURERS
OTHER THAN ASSOCIATIONS OF UNDERWRITERS

7. This Part shall apply only to insurers who are not associations of -

underwriters.

8. No insurer may, after the coming into operation of this Act, be
registered as an insurer in Tanzania unless he is abody corporatein
corporated under the Companies Ordinance or any other law in the

United Republic and is deemed to be resident in Tanzaniaand at least
one third of the controlling interest, whether in terms of shares, paid
up capital or voting rights are held by citizens of Tanzania, or at |east
one third of the members of the board of the company in question are
citizens of Tanzania.

9.-(1) Anindividual insurer may transect either or both general and
long term insurance business.

(2) Where an insurer carries on both general and long term insurance
business, all the receipts of each of those classes of insurance business
shall be entered in separate and distinct account.

Applica-
tion of
Part 111

Insurer to
bea resi-
dent com-
pany in
Tanzania
Cap. 212

General
and
longterm
Insurance
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Separar 10.-(1) No Tanzanian insurer shall register the transfer of more than
tionof In- fjve percent of hisissued sharesto-

gunrance

brokerage

(&) any person who owns or controls more than ten percent of the
issued shares of any Tanzania registered broker; or

() any body of persons directly or indirectly owned or controlled
by a Tanzanian registered insurance broker.

(2) No Tanzaniaregistered insurance broker shall register the transfer
of more than. five percent of the issued sharesto-

(&) any person who owns or controls more than ten percent of the
issued shares of any Tanzanian insurer, or.

(b) any body of persons, directly or indirectly owned or controlled
by a Tanzanian insurer.

(3) No person, company or body of persons who has alegal or equit-
able interest in or who owns, control, or is employed by:-

(a) any Tanzaniaregistered insurance broker, or
(b) any Tanzaniainsurer,
shall be employed as the manager, controller, director or principal officer

of aTanzaniainsurer of r_e%istered broker respectively or enter into any
management agreement with that person, company or body of persons.

(4) Where at the coming into force of this Act an insurer or broker
ISin contravention of any of the provisions of subsections (1), (2) and
(3) that insurer or broker may, notwithstanding the contravention, be
registered under this Act for a period not exceeding two years.

(5) The Commissioner may, by notice ﬁublished in the Gazette, grant
specific exemption to the provisions of this section under any terms and
conditions where he decides that it isin the interests of the insurance
industry and the public in general.

Capitd 11.-(1) The Minister shall upon recommendation by the Commis-
rrﬁgr‘]’{re sioner and by notice published in the Gazette prescribe the minimum
paid up share capital to be maintained by aregistered insurer.

_ &2) For the purposes of subsection (1) the Minister may prescribe
different amountsin respect of insurers transacting general business and
insurers transacting long term business.

(3) Every insurer shall transfer from its net profits of each year, before
any dividend is declared and after due provision has been made for
taxation, a sum not less than 20 percent-

(a) to the paid-up share capital of the insurer, or

(b) to a Capital Reserve Account which account may be reduced
or?ly for the purpose of increasing the paid-up share capital of
the insurer.
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(4) Aninsurer shal not be required to transfer any part of its net
profitsif the aggregate of the paid-up capital and the Capital Reserve
Account exceeds any sum prescribed by the Minister.

(5) The Capital Reserve Account shall be wholly utilized not less
f{lequently than every five years to increase the paid-up share capital of
the insurer.

(6) Any registered insurer who permits its paid-up share capital to
be reduced to alevel below that %rescribed by the Minister or failsto
increase capital in accordance with the requirements of subsection E)
commits an offence and shall in addition to any other penalty prescribed
by this Act be liable to have its registration canceled.

(7) The Minister may by regulations prescribe the form in which
paid-up share capital may be maintained by an insurer.

12. -(1) Noinsurer may carry on business as an insurer unlessbe  Margin of
maintainsin Tanzaniaat all timeswhile he so carrieson insurance  solvency
business, amargin of solvency of not less than the amount which the
Minister shall by regulations published in the Gazette prescribed.

(2?1 The Regulations made under sub-section (1) may prescribed the
method of calculating the assets and liabilities of an insurer for the
purposes of this section.

§3) Any insurer acting in contravention of this section commits an
offence and shall in addition to any penalty prescribed by this Act be
liable to have its registration canceled.

(4) This section shall not apply to Nationa Insurance Corporation
and Zanzibar Insurance Company until after the expiration of two years
from the commencement of this Act.

PART IV Applica:
PROVISIONS CONCERNING INSURERS OTHER THAN ASSOCIATIONS OF tion of
UNDERWRITERS Part IV
13. This Part shall apply only to insurers who are not associations of
underwriters.
14.-(1) Subject to the provisions of this Part, no person resident in Registra-
Tanzania shall commence or carry on insurance business unless heis .t:gj :’efra“

registered as an insurer under this Act.

(2) Aninsurer resident in Tanzania carrying on insurance business
immediately before the commencement of this Act may, within three
months after the commencement, make an application for registration
under this Act, and may, until the grant or refusal of his application,
continue to carry on hisinsurance business.

(3) The Minister may exempt, in part or in the whole, any insurer
from the provisions of this Act where the whole of the insurance business

carried on by the insurer is carried on outside Tanzania.
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(4) Subject to the provisions of this Part, no person resident in Ta-
nzania shall carry on reinsurance business unless heisregistered asa
rﬁg niJrer under this Act and in accordance with section 17 and 22 of
thisAct.

15. The provisions of this Act shall not apply to the provision of
payment on death or permanent disability by friendly societiesto its
members or to the family of amember, duly registered under the law
providi n? for the establishment of non profit making Societies, which
do not afford benefits exceedlnig sum which the Minister may by regula-
tion getermlne in the event of the death or permanent disability of a
member.

16.-(1) Every insurer applying to the Commissioner for registration
or renewal of registration shall apply in the prescribed form and shall
provide any additional documentation and information which the Com-
missioner may require.

(2) The Commissioner may stipulate any amendments where he con-
siders necessary to any documentation to ensure that they comply with
the requirements of this Act.

" a:ILtY.-(l) An insurer seeking registration shall satisfy the commissioner

(@) itisacompany registered under the Companies Ordinance or
any other law in the United Republic;

(b) it hasaprincipal officein Tanzania;

(c) its controller, manager, principal officer and director who handle
the day to day management of the company are all resident in
Tanzania, and that;

(d) its controller, manager and principal officer are persons with
sufficient business and insurance knowledge and experience.
(2) The provision of subsection (1) of this section shall apply, Mutatis
Mutandis to the reinsurers.

18. No insurer may employ asits manager controller or principal
officer any person who- e = princip
(8) has been adjudged an undischarged bankrupt in any country;

(b) has made an assi%nment to or arrangement or composition with
creditors which has not been rescinded or set aside;

(c) has been convicted by court in any country of an offence involving
dishonesty; or

(d) isin the opinion of the Commissioner an unfit person to hold
the office.
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19.-(I) If the Commissioner is satisfied that-

() the class or classes of insurance businessin respect of which the
application is made will be conducted in accordance with sound
insurance principles; or

(b) the relevant capital requirements for insurers are adequate having
regard to any regulations made in relation to them under section
11, have been complied with by the applicant; or

(c) the margin of solvency of the insurer is adequate having regard
to any regulations made in relations to it under section 12; and

(d) th? a;]ppl icant complies with the requirements of Part 111 and IV
of thisAct,
he may grant the application for registration as an insurer and issue the
prescribed registration certificate.

(2) The Commissioner, in exercising his registration powers under
subsection (1) in relation to any applicant intending to carry on insurance
business in Tanzania Zanzibar, shall through the Minister, consult with
tr;eZM ini tfter responsible for Finance in the Revolutionary Government
of Zanzibar.

~ (3) If the Commissioner is not satisfied as to the matter referred to
in subsection (1) on which heis required to be satisfied before granting
an application he shall notify the applicant in writing of hisintention to
refuse to grant the application.

(4) The Commissioner shall cause a notice of the grant of aregistration
certificate issued under this section to be published in the Gazette.

@1A copy of the certificate of E%;istrati on issued under subsection
(1) shall be conspicuously displayed to the public at each office of the
Insurer.

20. If the Commissioner is satisfied that-

(a) the insurance business of the insurer is not being conducted in
accordance with sound insurance principles; or

(b) the insurer has ceased to carry on insurance businessin Tanzania;
or

(c) theinsurer has applied for and been granted exemption in terms
of section 14(3); or

(d) the insurer has required in writing the cancellation of the regist-
ration; or

(e) afinal judgment obtained in any court in Tanzania against the
insurer remains unsatisfied for thirty days after the date of judge-
ment; or

(f) the insurer is acti ng\or has acted in contravention of any of the
provisions of this Act

Grant of
registra

tion

Cancella-
tion of re-
gistration



20 No. 18 Insurance 1996

he may give notice in writing to the insurer of his intention to-
(i) cancel the registration certificate of the insurer; or

(ii) cancel the registration in any of the classes of insurance bus-
iness carried on by him in Tanzania.

Pronibr 21. Noinsurer shall effect any new insurance policy or renew any
Eg‘gr;a expiring insurance policy after the expiration of a period of three working
tion days from the date of receipt of the Commissioner's notification in writing

of the cancellation of the registration of that insurer, or after the expi-
ration of the extended time, not exceeding-

(@) afurther three months which the Commissioner may; or
(b) twelve months which the Minister may in a special case in writing,

approve.

Reten- 22.-(1) The Commissioner may by stipulating in writing to the in-
Eg’r?;?_”d surer set limitswithin which a registyer insurer may accept insurances
ances of al or class by-

(&) restricting the gross premium received by an insurer to a specified
maximum in any one financial year, and

(b) restricting the gross premium less gross reinsurance payable by
an insurer to a specified maximum.

(2) The carrying on of all arrangements for reinsurance and the insu-
rance business in accordance with subsection (4) of section, 14 shall be
subject to the control of the Commissioner.

3) In the exercise of the control referred to in subsection (1), t
Commissioner may, by sti pu?atlrng in Wrﬁ?ng to anbl nsurer, (pr)ohn)elt a

registered insurer from transacting any individual policy or al insurance
or aclass or classes where-

(a) the amount of premium and commission to be paid or the manner
in which the amount of premium and Commission areto be
ascertained, are not specified in the contract of reinsurance.

(b) in the opinion of the Commissioner the retention limits are too
low or too high, or

(c) in the opinion of the Commissioner the arrangements for reinsur-
ance in respect of which persons, property or interest are or are
to be insured by the insurer in the course of carrying on insurance
business are not favourable to the economy or the insurance
industry or are not in the public interest.

(4) The Commissioner having regard to any matters Which he consid-
ersrelevant, may, by notice in writing to the insurer, exempt an insurer
subject to any terms and conditions and for any period which he specifies
in the notice, from the requirements of this section.
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23.-(1) No transfer, sale, amalgamation  takeover or other similar
arrangements of the insurance business of or majority ownership of or
majority control of a Tanzaniaregistered insurer may be entered into

without the prior written approval of the Commissioner.

(2) The Commissioner may, as condition for the granting of his ap-
proval, require that the amendments which he may recommend be made
to the transfer, sale, amalgamation, takeover or other similar arrange-
ment.

(3) Special consideration contained in section 73 shall aoplg toinsurers
trfanﬁactl ng long term business requiring approval under subsection (1)
of this section.

24.-(1) All entries in the books and accounts of an insurer shall be
in English or Kiswahili or in both of these languages.

(2) Aninsurer shall maintain all records or accurate translations of
al records relating to insurance transaction inside and outside Tanzania
undertaken by hitn, for aminimum period of six years-

(@) inthe case of alife policy, after the maturity, and cancellation

of all records relating to insurance transaction inside and outside
Tanzania undertaken by him;

(b) in all other cases after the maturity, and cancellation or realization
of the policy or date of loss.

25.-(1) If, in the opinion of the Commissioner, an account or balance
sheet furnished by aregistered insurer wider section 30 isincorrect or
is not prepared, as prescribed, the Commissioner may, by notice in writ-
ing?, call upon the insurer to amend that account or balance sheet and
to furnish a correct account or balance sheet, or, as the case maybe, an
account or balance sheet prepared as prescribed under section 30.

(2) If aregistered insurer failsto comply with anotice referred to in
subsection (1) to the satisfaction of the Commissioner, the Commissioner
may himself either amend the account or balance sheet giving the insurer
ghartl culars of the amendments, or he may reject the account or balance

eet.

(3) An account or balance sheet amended by an insurer or the Com-
missioner under this section shall be treated asif it had been originally
submitted in its amended form.

26.-?1) The accounts of every registered insurer shall be audited
annually by auditor resident in Tanzania appointed with the prior written

approval of the Commissioner.

(2) The form of an audit referred in subsection (1) shall be in accor-
dance with the requirements of the Companies Ordinance and or recog-
nised international accounting standards and shall contain any other
information or any additional declaration which the Minister may by
regulations prescribe.
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Commis- 27.-(1) The commissioner may, by notice published in the Gazette,
SONETS. — determine the minimum and maximum commission rates payable by
rianto  insurersto other insurers, brokers or agentsin respect of all or any class
commis-  Of insurance whether insurance or reinsurance.

sions and

deposit of (2) The Commissioner may, by notice in writing, require an insurer
fundsand o deposit, into a trust to be administered by a person nominated by
me,ﬁgex_ the Commissioner, within any time he stipulates in the said requisition,
penses in respect of any or each class of insurance business being carried on

by that insurer.

(3) After consideration of the extent and duration of the business
carried on by an insurer and the provision generally made for manage-
ment expenses in the premium rates of insurers, the Commissioner may-

(a) by notice published in the Gazette require insurers to limit their
management expenses to an amount contained in the notice;

(b) by notice in writing to an insurer alow dispensation from the
provisions of paragraph () to any other amount and for any
period which the Commissioner shall consider reasonable except
that any period shall not exceed two consecutive years.

Vauation 28.-(1) The Minister may make regulations with respect to the deter-
of £ mination of the value of assets and the amount of liabilitiesin any case
fbilites  in'which the value or amount is required by any provision of this Act

to be determined in accordance with valuation regulations.

(2) Without prejudice to the provisions of subsection (1), regulations
made under this section may provide that, for any specified purpose,
assets or liahilities of any specified class or description shall be [eft out
of account or shall be taken into account only to a specified extent.

(3? For the purpose of this section the Minister may make separate
regfu ations for the determination of the value of assets and the amount
of liabilities of general and long term insurers.

Changeof  29. Thefinancial year of an insurer may be changed by the insurer
financial - with the approval of the Commissioner.

year
A 30.-(1) An insurer shall, within four months after the  of each
financial year furnish to the Commissioner in the prescribe forms.
(@) an audited balance shest;

(b) an audited profit and loss account;

(c) an audited income and expenditure statement for each category
of insurance underwritten;

(d) an audited statement of solvency;
(e) an audited statement of all admissible and inadmissible assets; and
(f) al other information which the Commissioner requires.



No. 18 Insurance

1996 23

(2) The Commissioner may, at his discretion, extend the time within
which the insurer should comply with the provisions of subsection (1)
by three months:

Provided that an insurer shall be liable to pay to the Commissioner
apenalty of twenty five thousand shillings for everg day during which
heisin default beyond the extended time granted by the Commissioner.

(3) Where the insurer fails to furnish the required documents and
information within the extended time or fails to pay the penalty, the
insurer shall be regarded as having failed to comply with the provision
of subsection (1) of this section

31. Aninsurer shal not publish or issue a document on whichiis
printed a statement-

(a) of its authorized share capital, unless the statement also sets forth
the amount of its subscribed capital and of its paid-up capital; or

(b) of its subscribed capital, unless the statement also sets forth the
amount of its paid-up capital.

32.-(1) The Minister may by regulations-

(&) prohibit an insurer from making investments of a specified class
or description;

(b) require an insurer to realize the whole or part of a particular
Investment within a specified period.

(c) required an insurer or al insurersto invest any percentage of the
insurance funds of any insurers or insurer, as the case may be,
accruing in respect of their or itsinsurance business in Tanzania
in any Tanzanian securities and any other securitiesin Tanzania,
as may be specified.

(2) Aninstrument made under subsection (1) may prescribe different
percentage of the insurance funds to be so invésted according to the
class or description of an insurer.

_(3) Except with the Frior express consent in writing of the Commis-
sioner, no insurer shall invest or otherwise lend insurance fund moneys
outside Tanzania.

(4) An insurer may-
(@) borrow any money, whether secured or unsecured,;

(b) guarantee or bind himself as surety for the discharge of any debt
or obligation of any person or body of persons or issue any bond,
guarantee or undertaking unless it is registered to carry on that
guarantee business and the guarantee or undertaking is incorpo-
rated in a guarantee policy, except that where he mortgages or
charges assets-
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(i) exceeding fifteen percent of the aggregate of its paid up
share capital and Capital Reserve Account in the case of
an insurer other than an insurer carrying on long term
insurance business in order to secure for himself temporary
loans or bank overdrafts, or

(i) exceeding 20 percent of the aggregate life insurance funds
or four times the aggregate of I1ts paid up share capital
and Capital Reserve Account, whichever islessin the case
of the insurer carrying on long term insurance businessin
order to secure [oans for himself, he shall notify the Com-
missioner in writing within one month of doing and shall
provide the Commissioner with any information which he
may require relating to him.

35) The Minister may, by notice published in the Gazette, make an

order enjoining the Commissioner himself to take or require an insurer
to take any action which appears to the Commissioner appropriate to
protect the policy holders of the insurer against the risk that the insurer
may be unable to meet hisliabilities, or in the case of an insurer trans-
acting long term business, to fulfill the reasonable expectations of the

policy holders.
Trus- 33.-(1) The Commissioner may, at any time before or during the
teeship of course of an investigation in terms of section 119, require an insurer to
assets transfer all or a specified portion of hisassetsinto atrust to be adminis-

tered by a person nominated by the Commissioner.

(2) Except with the prior consent of the Commissioner the assets
subject to trusteeship in subsection (1) shall not be mortgaged, pledged
or otherwise encumbered in any manner in favour of any other person.

Preferred _ 34. Notwithstanding any law to the contrary, in the event of liquida-
gfeda:;oifﬁl tion, insolvency or bankruptcy of aregistered insurer-
surer (a) the owners of life policy and other classes of long term business

issued by the insurer shall have preference against all other cre-
ditors of the insurer in respect of the life insurance and long term
business funds maintained by him; and

(b) the owners of all other policiesissued by the insurer shall rank
before any other creditor of the insurer in the distribution of the
asserts of the insurer which remain after the claims, if any, by
owners of the life policies and other classes of long term business
against the estate which have been discharged.

Insurer 35.-() The Minister may by regulations set out a code of practice
B?g&i Cgf asaguide for insurers in the conduct of their business:

(2) The principal officer of each insurer shall ensure that all directors,
m_anag?]ers and employees of the insurer are made aware of, and comply
with, the provisions of the code of practice described in subsection (1).
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36.-(1) For the purposes of this Act insurance business consists of ~ Classificar
long term business and general business, and- tion

(@) "long term business’ means insurance business of any of the
classes specified in the First Schedule to this Act; and

(b) "general business' means insurance business of any of the classes
specified in the Second Schedule to this Act.

(2) For the purposes of this Act, the effecting and carrying out of a
contract whose principal object iswithin one class of insurance business,
but which contains related and subsidiary provisions within another class
or classes, shall be taken to constitute the carrying on of insurance
business of the first mentioned class, and no other, if subsection (3) or
(4) applied to the contract.

(3) This subsection applies to a contract whose principal object is
within any class of long term business but which contains subsidiary
provisions within general business class 1 or 2 if the insurer is authorised
to carry. on long term business class 1.

(4) This subsection applies to a contract whose ﬁri ncipal object is
within one of the classes of general business but which contains subsidiary
prol\g sions within another of those classes, not being general classes 14
or 15.

(5) In the event of any query, dispute or as aresult of the introduction
of new types of insurance business, the Commissioner may determine,
by notice published in the Gazette, under which particular class or classes
any insurance business carried on by an insurer shall be so dealt with.

PART V
ASSOCIATION OF UNDERWRITERS REGISTERED AS INSURERS

37. The provisions of this Part shall apply only to associations of Applicati-

underwriters; registered asinsurers and their members. n 3f
38.-(1) The Commissioner may determine the conditions of registra- Commis-
tion of an association of underwriters. gl
_ (2) Notwithstanding the generality of subsection (1) the powers shall conditions
include, inter alia, thé determination of the necessity and amount of- for regist-

ration
() classes of business underwritten;

(b) capital requirements;

(c) margins of solvency;

(d) retention of premiums;

(€) deposits and investments in Tanzania;
(

f) the appointment of a Ieggl representative in Tanzania upon whom
full legal service may be made; and
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(g) any additional requirements and conditions considered necessary
by the Commissioner.

39. Notwithstanding the provisions of any other law the Minister may
by regulation published in the Gazette, require that an association of
underwriters registered in terms of this Part shall pay to the Government
of Tanzania an amount equal to two and a half percent of all premiums
receivable, of any nature, less premiums refunded, in respect of any
caender year within sixty days at the end of that year.

40. The Commissioner may request any association of underwriters
to deposit a substantial sum or any securities which is satisfactory to the
Commissioner into atrust to be administered by a person nominated
by the Commissioner and to keep that sum so deposited for so long as
the association carries on business in Tanzania.

41. A proportion to be determined by the Commissioner, of all pre-
miums received by an association of under writers from Tanzaniainsur-
ance business, shall be held in trust in Tanzania by atrustee approved
by the Commissioner for the payment of the under writing expenses of
the association's insurance businessin Tanzania

42.-(1) An association of underwriters shall furnish evidence to the
satisfaction of the Commissioner that the accounts of each member of
the association are subject to an annual audit by an independent auditor.

(2) The auditor of an association of underwriters shal| certify to the
committee of the association whether or not the underwriting assets held
by the member at the close of each financial year are sufficient to cover
the underwriting liabilities attached at that time to the underwriter's
accounts.

(3) An association of underwriters shall furnish annually to the Com-
missioner-

(a) acertified copy of the returns of insurance business carried on
by the association and furnished in each year to the appropriate
authority in the country where the association is constituted;

(b) acertificate signed by chairman of the association and the said
appropriate authority that the members have in respect of the

roceeding year complied with the requirements of insurance
aw in the country where the association is constituted in so far
asit relates to associations of underwriters; and

(c) any other information which the Commissioner may require.

PART VI
THIRD PARTY (RIGHT AGAINST INSURERS)
43.-(1?_W_her_e under any contract of insurance the insured is insured
againgt liabilities to third parties which he may incur, then-

(@) in the event of the insured becoming insolvent or bankrupt or
making a composition or arrangement with his creditors; or



No. 18 Insurance

1996 27

(b) in the case of the insured being a company, in the event of a
winding up order being made, or aresolution for a voluntary-
winding up being passed, with respect to the company, or of a
receiver or manager of the company's business or undertaking

beir;? duly appointed, or of possession being taken, by or on

behalf of the holders of any debentures secured by afloating
charge, of any property comprised in or subject to the charge,

if either before or after that event, any liability isincurred by the insured,
his rights against the insurer under the contract in respect of the liability
shall notwithstanding anything in any Act or rule of law to the contrary,
be_transfgcrlred to and vest in the third party to whom the liability was
so incurred.

(2) Where an order is made under any law of insolvency for the
administration of the estate of a deceased debtor according to the law
of insolvency then, if any debt provable in insolvency is owing by the
deceased in respect of aliability against which he was insured under a
contract of insurance as being a liability to athird party, the deceased
debtor's right against the insurer under the contract in respect of that
liability shall, notwithstanding anything in the said law be transferred
to and vest in the person to whom the debt is owing.

(3) Insofar as any contract of insurance made in respect of any
liability of the insured to third parties purports, whether directly or
indirectly, to avoid the contract or to alter the right of the parties under
it upon the happening to the insured of any of the events specified in
subsection (1)(a) or (1)(b) of this section or upon the making of an
order under any law of insolvency, in respect of his estate, the contract
shall be of no effect.

(4? Upon transfer under subsection (1) or (2) of this section the insurer
shall, subject to the ﬁ_rowsons of section 45 of this Act be under the
same liahility to the third party as he would have been to the insured but-

() if theliability of the insurer to the insured exceeds the liability
of theinsured to the third party, nothing in this Part shall affect
the rlghtsdof the insured against the insurer in respect of the
excess; an

(b) if theliability of the insurer to the insured isless than the ligbility
of theinsured to the third party, nothing in this part shall affect
g;(la rights of the third party against the insured in respect of the

ance.

(5) For the purposes of this Part "liabilitiesto third parties’ shall not
include any liability assumed by reason of a contract of reinsurance.

(6) This Part shall not apply where a company is wound up-voluntarily
merely for the purposes of reconstruction or of amalgamation with
another company.
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44.-(1) It shall be the duty of any person becoming insolvent or

bankrupt or making a composition or arrangement with his credlitors,
to give at the request of any person claiming any information when it
Is reasonably required by him for the purpose of ascertaining whether
any rights have been transferred to and vested in the person claiming
by this Part and any contract of insurance and any other information
which may reasonably be required to assist the person claiming.

(2) If theinformation given to any person in pursuance of subsection,
(1) of this section discloses reasonable ground for supposing that there
have or may have been transferred to him under this Part rights against
any particular insurer, that insurer shall be subject to the same duty as
isimposed by subsection (1) of this section on the persons mentioned in it.

c53) The duty to g?ive information imposed by this section shall include
aduty to allow al contracts of insurance, receipts for premiums and
other relevant documentsin the possession or power of the person on
v;llgom the duty is so imposed to be inspected and copies of them to be
taken.

45. Where the insured has become insolvent or bankrupt or where
the insured is a company and awinding up order has been passed, with
respect to the company, no agreement made between the insurer and
the insured after liability has been incurred to athird party and after
the commencement of the bankruptcy or winding-up, as, the case may
be, nor any waiver, assignment, or other disposition made by, or payment

made to the insured after the commencement of the bankruptcy or
winding-up, shall be effective to defeat or affect the right transferréd to

the third party under this Part, but those right shall be the Same as if
n%d agreement, waiver, assignment, deposition or payment had been
made.

PART VII

REGISTRATION REQUIREMENTS OF INSURERS, BROKERS,
INSURANCE AGENTS AND AGENTS FOR BROKERS

46.-(1) No person shall act in Tanzania as in insurance broker, insur-
ance agent or agent for an insurance broker unless he isregistered as
such in accordance with the provisions of this Part.

~ (2) Nothing in subsection (1) shall apply to a person who has acted
in Tanzania as an insurance broker on or after the commencement of
thisAct if-
(a) immediate before that commencement he was acting in
Tanzania as an insurance broker, and
(b) within twelve months after the commencement, he applies for
and is granted a licence as a registered insurance broker.

~ (3) Noinsurance agent shall act for both an insurance company and
insurance broker.
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(4) An employee of registered insurance broker may accept insurance
business without himself being registered provided the compensation of
that employeeis not related to the volume of business so handled.

~ (5) An employee of aregistered insurance agent or agent for an
insurance broker may-

(&) accept over the counter insurance business at the permanent
office of that, agent without being registered:
Provided that the compensation of such employeeis not
related to the volume of business so handled;

(b) accept insurance business elsewhere than at the permanent office
of the agent without being registered:

Provided that employee carries an identity card issued in
accordance with the provisions of section 48(3) and he ac-
cepts only that insurance as permitted in terms of the agency
agreement of hisprincipal.

47.-(1) No insurance agent may act for more than one insurer regis-
tered under thisAct:

Provided that an insurance agent may act for one insurer transacting
general insurance business and one insurer transacting long term insur-
ance business but not two or more insurers transacting the same class
or insurance business.

(2) No agent for an insurance broker may act for more than one
broker registered under this Act.

(3) No insurance agent or agent for a broker may act outside the
terms of an approved agency agreement.

48.-(1) Aninsurer and an insurance broker shall be liable for the
acts of their agents and of any employee of an agent in carrying out 'the
duties of an agent where the act complained of falls within the area of
authority of the agent or hisemployee asis explicitly stated in the agency
agreement or might reasonably be implied from it by a person seeking
insurance.

(2) Insofar asit affectsa policy holder or potential policy holder,
all premiums paid to an agent or an employee of an, agent shall be
deemed to have been paid to the insurer or broker for whom heisthe
agent.

(3) Nothing contained in this section shall prevent an insurer or a
broker from seeking redress against an agent or employee of an agent,
or both, asaresult of theinsurer or broker incurring an expense or
liability which, but for the provisions of this section, they would not
otherwise have incurred.
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9(54) Nothing contained in this section shall prevent an agent seeking
redress against his employee where an insurer or broker incurs an ex-
pense or liability under subsections (1) and (2) and where the said agent
ISS Eg)l larly liable to theinsurer or broker under the provisions of subsec-
tion (3).

49.-(1) The Commissioner may make regulations setting down the
minimum attributes and qualifications required of any person or body
of Berions to whom an agency agreement may be issue by an insurer
or broker.

(2) Aninsurer or broker employing an agent shall issue to that agent
aform of agency agreement which is approved by the Commissioner.

(3) Every insurer and broker shall issue to each agent and each
employee of an agent identity cards of atype approved by the Commis-
sioner stating the name of the insurer or broker, the class or classes of
business the agent or employee of the agent is empowered to transact
whether he is empowered to effect insurance cover and collect premiums,
and the name, address and a photograph of the agent, or employee of
an agent approved by the insurer or broker as eligible to undertake
business as defined under section 46(5)(b).

(4) Insurers and broker shall maintain

(a) records of all agency agreements issued in accordance with sub-

section (2); and

(b) duplicate copies of al identity cardsissued in accordance with

subsection (3).

%‘5) The Commissioner may refuse to permit the issue by an insurer
or broker of an agency agreement to any person or body of persons
who, in his opinion, does not posses the prescribed attributes or qualifi-
cations.

50.(1) Every insurance broker applying to the Commissioner for re-
gistration or renewal of registration shall apply in the prescribed form
and shall provide any additional documentation and information which
the Commissioner may require.

(2) The Commissioner may stipulate any amendments that he consid-
ers necessary to any document to ensure that they comply with the
requirements of the Act.

51. No insurance broker may employ asits manager, controller or
principal officer any person who;

(a) has been adjudged an undischarged bankrupt in any country;

(b) has made an assignment to or arrangement or composition with
creditors which has not been rescinded or set aside;
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() has been convicted by any court in any country of an offence
involving dishonesty; or

(d) isin the opinion of the Commissioner an unfit person to hold
the office.

. 52. Aninsurance broker seeking registration shall satisfy the Commis-
sioner-

(@ if itisalimited company, that-
(i) itisacompany registered under the companies Ordinaries;
(ii) it has aprincipal officein Tanzania;

(iii) its controller, manager, principa officer and directors who

handle the day to day management of the company are all
resident in Tanzanig; and

(iv) its controller, manager and principal officer are persons with
sufficient business and insurance knowledge and experience;

(b) if heisan individual person that-
(i) he has a permanently established officein Tanzania;

(i) he will be resident in Tanzania for more than two hundred
days per calender year, and

(iii) heis aperson with sufficient business and insurance know-
ledge and experience.

53. If the Commissioner is satisfied that-

(a) the relevant security deposits and capital requirements for the
insurance broker are adequate having regard to any regulations
made in relation to them under section 54;

(b) the relevant trust accounts will be operated in a satisfactory man-
ner in accordance with section 57,

(c) insurance necessarily required under section 55 have been ob-
tained by the applicant; and

(d) tRe tappl icant complies with the requirements of Part VII of this
ct.

the Commissioner may eé;rant the application for registration as a broker
and issue the prescribed registration certificate.

54.-(1) The Commissioner may, within the limits which the Minister
may prescribe by regulations, by notice in writing, require a broker to
d_eﬁos_t intrust in Tanzania by atrustee approved by the Commissioner,
either in money or in st_lﬁulated securities, security in avalue stipulated
by the Commissioner within the time which he may consider reasonable.
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(2) The Minister shall, in respect of alimited company, prescribe the
minimum paid-up capital to be maintained by a broker, and any broker
who permits its paid-up capital to be reduced to alevel below that
prescribed by the Minister commits an offence and shall in addition to
an otggeror)enalty prescribed by this Act be liable to have its registration
canceled.

Brokers 55.-(1) A broker shall be liable for his acts or omissions and require-
by ments for the acts or omissions of his agents and staff in transacting
ThStrance Insurance business, and shall insure himself against that liability:

reqire- Provided that where the Commissioner is satisfied that insurance

cannot be obtained to cover against all staff he may exempt the
broker from effecting that insurance and instead require the broker
to increase the security if any, deposited by him under section 54
by any sum which the Commissioner may consider reasonable.

(2) The Commissioner may by notice in writing to the broker require
him to provide a minimum indemnity in a stated amount against |0sses
arising as aresult of the provisions of subsection (1) which the Commis-
sioner considers appropriate but the minimum indemnity shall not be
less or more than that- which the Minister may prescribe.

(3) The Commissioner m b¥ notice in writi n% to the insurance
broker require him to restrict the first amount payable by the insurance
broker in respect of any claim or series of claimsinsured by virtue of
the provisions of subsection (1) as the Commissioner shall consider appo-
priate:

Provided that where the first amount payable cannot be reduced to
the sum as the Commissioner considers appropriate he may exempt the
broker from effecting that insurance and instead require the broker to
increase the security, if any deposited by him under section 54 by any
sum which the Commissioner may consider reasonable.

Broker's 56.-(1) All entriesin the books and accounts of a broker shall be

records in English or Kiswahili or in both of these languages.
and right . . . . .
of access (2) A broker shall maintain records relating to insurance transaction

undertaken by him inside and outside Tanzania for a minimum period
of six years after the maturity, cancellation or realization of insurance
policy or after the date, of loss under the policy asthe case may be.

(3) A broker shall provide accessto aclient or his authorised lega
representative to all documents and correspondencesissued or held by
the broker of insurance transactions undertaken on behalf of the client:

Provided that no person shall be entitled other than upon the order
of acompetent court, to take COEI es of any documents or correspondence
without the consent of the broker.

(4) A broker shall not alter, amend remove or destroy records re-
quired to be maintained under subsection (2) relating to insurance trans-
actions.
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57.- A broker shall be liable to a Tanzania insurer for all premium  groker's
collected by him and all premium due to the insurer by virtue of insurance  responsi-

effected at the instruction of the broker. bility for
premium

(2) A broker shall remit to the insure all premium due to the insurer
vlvlithin the time specified by regulations made under the provisions of
this Act.

(3) All money received by a broker either from or for a client shall
be deposited in a separate trust account and shall not in any circumstances
be mixed with money belonging to the broker, money earned by way
of interest on sums deposited in the trust accounts shall accrue to the
benefit of the broker:

Provided that the Commissioner may accept a guarantee given by a
financial institution in lieu of the establishment of separate trust account,
if the guarantee is issued in favour of the Government of Tanzania,
addressed to the Commissioner and cannot be withdrawn or cancelled
except with his written consent and is for a sum not less than that
prescribed by regulations.

(4) Trust accounts required by virtue if subsection (3) shall be main-
tained with a financial institution in a manner and from approved by
the Commissioner.

58.-(1) The accounts of every registered broker shall be audited Broker's

annually by an auditor resident in Tanzania appointed with the prior ~ accounts
written approval of the Commissioner.

(2) The form of an audit referred. to in subsection (1) shall be in
accordance with the requirements of the Companies Ordinance and shall
contain any other information or any additional declaration which the
Minister may by regulations prescribe.

(3) The auditor shall audit trust accounts maintained by the broker
in accordance with the provisions of section 57(3 ﬁ and shall state in the
accounts whether in his opinion they comply with the provisions of the
Act.

(4) Where the Commissioner has accepted a guarantee in lieu of the
maintenance of a trust account in accordance with the provision to
section 57(3) the broker shall ensure that a separate record 1s maintained
of all money received from or for a client.

59.-. If the Commissioner is satisfied that- Cancella-

. : : . tion of re-
(a) any business of any insurance broker or agent is not being con- gistration
ducted in accordance with sound business principles; or
(b) any broker or agent has ceased to carry an insurance braking
business or insurance agency in Tanzania; or

(c) any broker or agent has requested in writing the cancellation of
the registration; or



34 No. 18 Insurance 1996

Display of
certlljﬁc}e]lte
of regist-
ration
Broker's

annual re-
turns to

the Corn-
missioner
Brokers

amalgma-

tion sale
and trans-

fer

Financial

(d) any broker or agent is acting or has acted in contravention of
any of the provisions of this Act.
he may give notice in writing to the insurance broker or agent, of his
intention to cancel the registration of the said broker or agent.

(2) For the purposes of proving that the business of an insurance
agent is not being conducted in accordance with sound business princi-
ples, the Commissioner shall have regard to the following malpractice:

(1) misappropriation of premium collected,;
(i1) under banking of premium collected,;
(111) forgery in banking of the premium collected,;
(ivg late or delay in banking of the premium collected;
(v) non-accounting of receipts;
(vi) issuance of agents own cheque for banking in lieu of cash or
cheque collected from clients;
(vii) moneys banked with fake tellers banked stamps;
(Viii; non submission or late submissions of weekly returns;
(ix) presenting unpaid (dishonored) cheques;
(x) defrauding such as backdating of cover notes or any other forms
of colluding with clients;
(x1) %oyfr issued without receipt of premium unauthorized credit
actlity;
(xi1) any form of contravention of the previsions of this Act.

60.-A copy of the certificate or registration issued under section 53
shall be conspicuously displayed to the public at each office of the insur-
ance broker.

61.- The financial year of an insurance broker may be changed by
the broker with the approval of the Commissioner.

62.-(I) No transfer, sale amalgamation takeover of the ownership
of or business of a broker or other similar arrangement in respect of it
may be entered into by an insurance broker without the prior written
approval of the Commissioner.

(2) The Commissioner on deciding whether to grant his agproval shall
primarily consider whether the terms are in the interest of the clients,
or the economy or the insurance industry or in the public interest.

(3) The Commissioner may, as a condition of the granting of his
approval, require that any amendments which he may recommend shall
be made to the transfer, sale amalgamation, takeover or other similar
arrangement.

63.-(1) An insurance broker shall, within four months after the end

Zearof the of his financial year, furnish to the Commissioner in the prescribed

roker

form-

(a) an audited balance sheet;
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(b) an audited profit and loss account;

(c) an audited premium income and other income and expenditure
statement; and

(d) all other information which the Commissioner may require.

(2) The Commissioner may, at his discretion, extend the time within
which the broker shall comply with the provisions of subsection (1) by
three months:

Provided that a broker shall be liable to pay to the Commissioner a
penalty of twenty-five thousand shillings for every day during which he
1s in default beyond the extended time granted by the Commissioner.

(3) Where the broker fails to furnish the required documents and
information within the extended time or fails to pay the penalty, the
broker shall be regarded as having failed to comply with the provisions
of subsection (1).

64.-(1) The Minister may by regulations set out a code of conduct Insurance

as a guide for insurance broker in the conduct of their business: Bro(l;er's .
(2) The principal officer of each broker shall ensure that all directors, Conduct

mana%ers, agents and employee of broker are aware of, and comply
with the provisions of the code of conduct described in subsection (1).

(3) a copy of the code of conduct described in subsection (1) shall be
cl?n%picll(lously displayed in areas of access to the public at each office of
the broker,

PART VIII

MANDATORY RE-INSURANCE CESSIONS

65.-(I) Any insurer shall on or after the Commencement of this Act, Reisur-

offer to place with- ance with
. . . . .. nterna-
(a) The African Reinsurance Corporation (Africa - Re), a minimum tional

of five percent of its reinsurance cessions, in accordance with  orga-
article 27 of the Agreement that established Africa Re; and nisation
(b) the preferential Trade Area Reinsurance Company (ZEP-RE)

a minimum of ten percent of its reinsurance cessions, inacordance
with article 20 and 21 of the Agreement establishing ZEP-RE.

(2) Subject to any amendment of the Agreement establishing ZEP-
RE, and Africa-Re, the Commissioner may by order published in the
G]azette, vary the minimum reinsurance cessions specified in subsection
( )(3) Nothing in subsection (1) shall prevent any insurance or reinsur-
ance institution from entering into direct reinsurance arrangements with
ZEP-RE and Africa-Re in respect of the whole or part of the risks
undertaken by that institution or from making any other arrangements
which are mutually acceptable to ZEP-RE and that other institution.
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(4) The Commissioner may issue any directions which he deems neces-
sary or expedient for carrying out the purposes of this Part.

66, Where ZEP-RE or Africa-Re deems it necessary or, prudent, it
shafl exercise the right to accept or gec ne aﬂ or part}(l)fO th% usiness

offered to be placed with them under this Act, and in the later case they
shall furnish the insurer concerned with the reason for their refusal.

67. The ceding insurer may appeal against the refusal of ZEP-RE or
Africa-Re to the Board of Directors of the respective company in accor-
dance with the Agreement establishing ZEP-RE or Africa-Re.

68. Where reinsurance session are refused under this Part any liability
of the-insurer concerned under this Act in respect of reinsurance cession
shall cease.

.69.-(1) Any person Wh&) fails to comply with this Part or to comply
with any directions 1ssued by the Commissioner regarding anything under

this Part, commits on offence.

(2) If the offence under subsection (1) is committed by a natural per-
son, that person shall in a addition to fine be liable to imprisonment for
a term not exceeding three years.

(3) If the offence is committed by a body corporate, then notwithstand-
ing the imposition of any penalty, the Commission of the offence shall
constitute sufficient grounds whereby the Commissioner may apply to
the court for the winding up to that body corporate if it is incorporated
in Tanzania.

70. The President may cause, where he deems necessary, by order
published in the Gazette 1o be established a National Reinsurance Cor-
poration in which every Tanzania insurer shall reinsure a proportion of
each policy of insurance issued or reinsured in Tanzania by that insurer
in any proportion and manner specified in the order or in which every
insurer shall place with the corporation any proportion of its reinsurance

business from Tanzania placed in the international market in any prop-
ortion and manner as prescribed in the order.

PART IX

SPECIAL PROVISION RELATING To LONG TERM (LIFE)
AND OTHER POLICIES

71--(1) Every insurer registered to transact long term insurance bus-
iness shall within three months from the effective date of this Act or in
event of subsequent alteration within one month from the impslementa-
tion of the alteration, furnish the Commissioner with-
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(a) a copy of every printed standard policy documents and standard
endorsements and every table or statement of the rates of premium
which he ordinarily charges and of the benefits including paid up
and surrender values which the insurer ordinarily undertakes to
grant in respect of policies insuring normal lives, and

(b) a report from an actuary approved by the Commissioner that

anty table or statement submitted by virtue of paragraph (a) is
actuarially sound.

(2) No insurer shall make use of any policy document, table or state-
ment in the conduct of its long term business referred to in subsection
(1) unless an actuary approved by the Commissioner has reported that
it is actuarially sound,

(3) -No insurer shall make use of any policy document, table or state-
ment in the conduct of his long term business referred to in subsection

(1) if-

(a) the basis of payment to or remuneration of the insurer other than

by a charge upon the relevant life insurance fund or the manage-
ment costs actually incurred together with a proportion of any
established surplus as provided in section 80 from that life insur-
ance fund to such insurer, and

(b) the approval of the Commissioner has not been sought and ob-
tained in writing to any alternative defined basis of formula of
payment to or remuneration of the insurer.

(4) Any investment unit policy where policyholders purchase invest-
ment units shall be deemed to require the insurer to seek the approval
of Commissioner under the said subsection (3)(b).

72.-(I) Subject to the provision of this Act and of section 110 no policy

of life insurance shall be issued on the life or lives of any person or
persons other than as provided in subsection (2)

(2) An insurable interest shall be deemed to be had by-

(a) a parent of a minor or the guardian of minor but only to the
extent as provided by section §2;

(b) a husband on the lif¢ of his wife;

¢) a wife on the life of the husband;

Ed) any person on the life of another upon whom he is wholly or in
part dependent for support or education;

(c) a company or other person, on the life of an officer or employee;
and

(d) a person who the life of another upon whom he is wholly or in
part dependent for support or education;

(e)a cgmpany or other person, on the life of an officer or employee;
an
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(f) a person who has a pecuniary interest in the duration of the life
Of another person in the life of that person to the extent only of
that pecuniary interest at the outset.

(3) No life insurance policy shall be valid unless the names of the
person or persons whose life or lives are insured and of the person or
persons interested or to whose use, benefit or on whose account the
policy has been made are identified by names on the policy document.

Provided that a life insurance policy, for the benefit of unnamed
person from time to time falling with a specified class or description if
the class or description is stated in the polljicy with sufficient particulars
to make it possible to establish the identity of all persons who at any
Eiven time are entitled to benefit under the policy shall not be invalidated

y this subsection.

73.-(I) If it is intended to sell or transfer the long term business of
any insurer or to amalgamate the long term business of two or more
insurers, any one of whom is an insurer registered under this Act, the
principal officer of each Tanzania insurer shall prior to application to
the Commissioner under the terms of section 23 of the Xct—

(a) publish in the Gazette notice of his intention to make application
to the Commissioner;

(b) %ost. to the registered or last known address of each member or
olicyholder in Tanzania-

(1) an abstract containing the material facts embodied in the
agreement under which the amalgamation, sale or transfer
__is’proposed to be effected;
(11) copies of the actual reports upon which the agreement under
sub-paragraph (1) is founded including a report by an ac-
.. tuary previously approved by the Commissioner; and,

(iii) a printed pro-forma latter addressed to the commissioner
by completing it with his policy number and name, and a
policy holder or member can indicate whether he approves
or disapproves the proposed amalgamation, sale or transfer.

(c) open for inspection, at the office of the insurer in Tanzania; by
Polity holders and shareholders for a period of one month after
Publication in the' Gazette the full text of the agreement of amal-
gamation, sale or transfer.

(2) The Commissioner shall not sanction the agreement of amalgama-
tion, sale or transfer if within two months from the date of publication
in the Gazette as required by subsection (1)(a), policyholders or members
representing one third or more of the total number insured by any of
the insurer intending to amalgamate, sell or transfer their long term
business indicate their disapproval of the said amalgamation, sale or
transfer by forwarding the pro-forma letter to the Commissioner.
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(3) If an amalgamation, sale or transfer has taken place in accordance
with the provisions of this section, no life policyholder or members shall
be regarged as having abandoned any claim which he would have had
a%ainst the original insurer or to have accepted in place of it the liability
of another insurer, unless he or his agent has signed a written statement
abandoning that claim and accepting in place of the liability of that other
insurer.

74.-(1) Where an insurer carrying on long term insurance business
has nog 1)ssued a new policy %or 7 pe%od of ng months lfl‘rom the (fate of

the issue of the last policy, the Commissioner may direct the insurer,
to frame Eroposals or transfer or amalgamation of his business to or
with another insurer.

(2) Where an insurer fails to comply with a direction under subsection
(1), of this section or if the proposals framed by the insurer are in the
opinion of the Commissioner unsatisfactory, the Commissioner may
himself frame a scheme for the transfer of the business to another insurer
either nominated by the first mentioned insurer and approved by the
Commissioner or, if the insurer fails to nominate another insurer, to an
insurer selected by the Commissioner.

(3) Where an insurer fails, to implement a scheme framed by the
Commissioner under subsection (2) above and the Commissioner consid-
ers the continuance in business of that insurer is likely to lead to insol-
vency or is otherwise contrary to the interest of the policyholder he may-

(a) order an investigation of that insurer under section 119 of
this Act; or

(b) apply to the court for winding up the business of the insurer
in terms of section. 130 of this Act.

75.-(1) A registered insurer carrying on long term business shall
cause an investigation to be made 1nto the financial position of the
insurer and of each life insurance fund established by him including a
valuation of their individual liabilities by an actuary approved by -‘ﬁle
Commissioner-

(a) once in every three years or at any shorter intervals which
may be prescribed or required by the Commissioner; and

(b) prior to an insurer wishing to distribute profits or transfer
sums from the life insurance fund other than payment and
investments under long term business or management costs
actually incurred.

(2) The actuarial investigation referred to in subsection (1) of this
section shall be completed within six months of the expire of the period
to which it relates or within any extended time which the Commissioner
may allow:
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Provided that the insurer shall, unless the Commissioner in his sole
discretion decides otherwise, be liable to a penalty of twenty thousand
shillings for every day of any extended time granted by the Commis-
sioner.

_(3) Failure of the insurer to complete the investigation within the
time stipulated under subsection (2) of this section shall constitute an
offence under this Act.

(4) For the purposes of any investigation undertaken in accordance
with the provisions of subsection (I). above, the value of any assets and
the amount of any liability shall be determined in accordance with the
method of valuation prescribed.

(5) An actuary conducting an investigation undertaken in accordance
with the provisions of this section shall submit to the commissioner
within three months of the completion of his investigation an abstract

in the prescribed form and content.

76.-(]) An insurer carrying on long term insurance business after
the date on which this Act comes into force shall, as at the date of
commencement of his next financial year, or as the date of the commence-
ment of that insurance fund business, establish and maintain a statutory
life insurance fund known as the "life insurance fund" under an approp-
riate name in respect of the long term insurance business carried on by
him.

(2) An insurer may establish and maintain a separate life insurance
fund, under an appropriate name in respect of any class or classes of its
long term insurance business:

. Provided that where an irt1surer etstﬁbllishes a separate life
insurance fund in respect of part of the long term insurance

business of the insured he shall forthwith notify the Commis-
sioner in writing of an establishment of the fund the date
from which the fund is established, the part of the long term

insurance business of the insured in respect of which the fund
is established and the name of the fund.

(3) Where an insurer carries on a long term insurance business of
more than one class, the Commissioner may in writing direct the insurer
() to establish, maintain and appropriately name one or more sepa-
rate funds in respect of any class or classes of long term insurance
business carried on by him;

(b) to maintain an account in respect of each of those classes of long
term insurance business;

() to maintain separate life and annuity funds within the limits which
he shall from time to time advise.

(4) All amounts received by an insurer in respect of any class of lon
term insurance business after the establishment by the insurer of a life
insurance fund under this section shall be carried to that fund.
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(5) Where, at any time-

(a) an insurer is maintaining more than one life insurance fund in
respect of his long term isurance business and

(b) a particular policy ceases to be included in the part of the long
term insurance business of the insurer in respect of which one
of the life insurance funds is maintained (in this subsection refer-
red to as "the first fund" the insurer shall-

(1) transfer from the first fund to the second fund assets equal
to the liability on the policy at that time ascertained by an
actuary approved by the Commissioner; and

(11) transfer from the assets of the insurer to the second fund an
amount equivalent to that amount by which the assets accru-
ing to that policy from the first fund are less than the liability
on policy.

~ (6) The income arising from the investment of the assets of a life
insurance fund shall be carried to and form part of that fund.

(7) The assets of each life insurance fund shall be kept distinct and
separate from all other assets of the insurer.

(8) An insurer carrying on long term insurance business shall maintain
books of account and other records which are necessary for identifying-

(a) the assets representing each life insurance fund maintained by
each of those classes of long term insurance business;

(b) liabilities attributable to that class or as the case may be each of
those classes of long term insurance business.

77.-(1) Subject to subsection (2) and (4(? of this section the assets
representing the life insurance fund or funds maintained by an insurer
registered to transact long term business shall-

(a) be applicable only for the purposes of that business; and

(b) not be transferred so as to be available for other purposes of the
company except® when the transfer constitutes reimbursement of
expenditure borne by Other assets in the same or the last preceding
financial year in discharging liabilities wholly or partly attribute
to long term business

(2) Where the value of the assets mentioned in subsection (1) above-
is shown by an actuarial investigation to exceed the amount of the
liabilities attributable to the company's long term business the restriction
imposed by that subsection shall not app% to so much of those assets
as represents the excess.

(3) Subsection (2) above shall not authorize a transfer or other appli-
cation of assets by reference to an actuarial investigation at any time
after the date of commencement of the investigation and before thirty
days after the date when the abstract of the actuary's report required
under the terms of section 75 of this section has been deposited with
the Commissioner.
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(4) Nothing in subsection (1) shall preclude an insurer from exchang-
ing at fair market value, assets representing a life insurance fund main-
tained by the company in respect of its long term business for other
assets of the company or a company connected with it.

(5) Any mortgage or charge, including charge imposed by a court on
the a]E)plication of a judgment creditor, shall be void to the extent to
which it contravenes subsection (1) of this section.

(6) The assets of a life insurance fund maintained by a company in
respect of its long term business may not be used for the purposes of
any other business-of the company or of a company connected with it
notwithstanding any arrangement for its subsequent repayment out of
the receipt of that other business.

(7) An insurer acting in contravention of subsection (1) of this section
commits an offence under this Act.

(8) Every director, manager, controller and principal officer of an
insurer shall be under the same civil liability in the event of a contraven-
tion of the provisions of subsection (1) of this section as if he had been
a trustee under a trust for the execution of those provisions in respect
of that fund, and as if the appropriate policy holders have been benefi-
ciaries of that trust unless tEe director, manager, controller or principal
officer proves that the contravention occurred without his knowledge and
that he used all due diligence to prevent the contravention.

(9) No insurer to which this Part of the Act applies and no company
of which an insurer is subsidiary shall declare a dividend at any time
when the value of the assets representing the life insurance fund or funds
maintained by the insurer in respect of its long term business as deter-
mined in accordance with any applicable valuation regulations is less
than the amount of the liabilities attributable to that business as so
determined.

78.-(1) Neither an insurer who transacts long term business nor a
subordinate company of that insurer shall enter into a transaction to
which this section applies-

(a) at a time when the aggregate of the value of the assets and the
amount of the liabilities attributable to the transaction alread
entered into by the insurer and its subordinate companies exceeds
the prescribed percentage of the total amount standing to the
credit of the insurer's life insurance funds; or

(b) at any other time when the aggregate of the value of those assets
and the amount of those liabilities would exceed that percentage
if the transaction were entered into.

(2) This section applies to any transaction entered into by any insurer
mentioned in subsection (1) whether or not himself is a subordinate
company of another company being a transaction under which-

(a) a person connected with the insurer will owe it-money;
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(b) the insurer acquired shares in a company which is a person con-
nected with it, or

(c) the insurer has undertaken a liability to meet an obligation of a
person connected with it or to held that person to meet an obli-
gation if the right to receive the money would constitute a long
term asset of the insurer the acquisition is made out of his life
insurance funds or the liability would fall to be discharged out
of these funds as the case may be.

(3) Without prejudice to subsection (2) above this section applies to
any transaction entered into by a subordinate company of any insurer
mentioned in subsection (1) being a transaction under which.

(a) the insurer or a person connected with him will owe money to
the subordinate company (not being money owed by the insurer
which can be property paid out of his life insurance funds);

(b) the subordinate company acquires shares in the insurer or in a
company which is a person connected with the insurer; or

(C) the subordinate company has undertaken a liability to meet an
obligation of the insurer or of a person connected with that com-
pany or to help the insurer or that person to meet an obligation,

but where the subordinate company is itself an insurer as is mentioned
in subsection (1), this section shall not by virtue of this subsection apply
to that transaction if the right to receive the money would constitute a
long term assets of the subordinate company or the acquisition is made
out of its insurance funds or the liability would fall to be discharged out
of those funds, as the case may be.

(4) In this section "subordinate company" in relation to any insurer
mentioned in subsection (1) means-

(a) a company having equity share capital some or all of which is
held by the insurer as part of its long term assets where the share
capital so held by the insurer-

(1) amounts to more than' half in nominal value of share
capital; and.

(i1) confers on the insurer the power to appoint or remove
the holders of all or a majority of the directorship of
the company whose share capital it holds and more
than one half of the voting power at any general meet-
ing of that company,

(b) a company having equity share capital some or all of which is
held by another company which is itself a subordinate company
of the insurer where the share capital held by that other com-
pany-

(1) amounts to more than half in nominal value of that
share capital; and
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(1) confers on that other com?any the power to appoint
or remove the holders of all or’a majority of the direc-
torship of the company whose share capital it holds
and more than one half of the voting power at any
general meeting of that company,

and for the purposes of this subsection share capital held for any person
by a nominee shall (except where that person is connected only in a
fiduciary capacity) be treated as held by that person, and share caﬁ)ital
held by a person in a fiduciary capacity or by way of security shall be
treated as not held by that person.

 (5) For the purposes of this section a person is connected with the
insurer mentioned in subsection (1) if that person is not a subordinate
company of the insurer but-

(a) controls, or is a partner of a person who controls, the insurer.

(b) being a company is controlled by the insurer or by another person
who also controls the insurer, or

(c) is a director of the insurer or the wife or husband or a minor son
or daughter of a director,
and for the purposes of this subsection a person controls a company if
he is a controller of it within the meaning of this Act.

(6) For the purposes of this section the value of any assets and the
amount of any liabilities shall be determined in accordance with any
applicable valuation regulations.

(7) In this section,
"company" except in the expression; "insurer" includes any body corpo-

ratg;

"equity share capital" means in relation to a company, its issued share
capital excluding any party of it which neither as respects dividends
nor as respect capital, carries any right to participate beyond a specified
amount in a distribution;

"liability" includes a contingent liability;

"long term assets" and "life insurance funds" in relation to an insurer
means respectively assets representing the fund or funds maintained
by the insurer in respect of its long term insurance business;

"the prescribed percentage" means five percent or any greater percentage
which may be defined elsewhere in this Act or prescribed by regula-

tions;
11 share" has the same meaning as in the Companies Ordinance;
"son" includes step-son;

"daughter" includes step-daughter.

(8) This section shall not be construed as making any transaction
unenforceable as between parties to it or as otherwise making unenforced-
able any rights or liabilities in respect of property.
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79. An insurer transacting long term business in Tanzania shall not
enter into contract of reinsurance against any liability of its long term

business in Tanzania otherwise than with a long term insurer or reinsurer

approved by the Commissioner.

80.-(I) Where in the case of an insurer transacting long term busi-
ness-

(a) there is an established surplus in a life insurance fund in which
both the insurer and the long term policyholders of any category
are eligible to participate; and

(b) an amount has been allocated to policyholders of that categor
in respect of a previously establisﬁed surplus in which policyhol-
ders, of that category were eligible to participate,

the insurer shall not by virtue of section 72(2) transfer or otherwise
apply assets representing any part of the surplus mentioned in paragraph
(a) of this subsection unless the insurer has either allocated to policyhol-
ders of that category in respect of that surplus an amount not less than
ninety percent or complied with the requirements of subsection (2) and
made to those policyholders any allocation of which notice is given under
paragraph (a) of that subsection.

(2) The requirements of this subsection are that the insurer-

(a) has served on the Commissioner a written notice stating. that it
proposes to make no allocation or an allocation of an amount,
specifying it in which is smaller than ninety percent; and.

(b) has published a statement approved by the Commissioner in the
Gazette and that a period of no less than two months has elapsed
since the date or the last date, on which the company has pub-
lished the statement mentioned in paragraph (b) as required by
or under that paragraph.

(3) In this section-

"established surplus" means an excess of assets representing the whole
or a particular part of the life insurance fund or funds maintained by
the insurer in respect of its long term business over the liabilities or

a particular part of the liabilities, of the company attributable to that
business as shown by an investigation to which section 75 applies.

(4) For the purposes of this section an amount is allocated to policyhol-
ders, if and only if-

(a) bonus payments are made to them; or

(b) reversionary bonuses are declared in their favour or a reduction
is made in the premium payable by them, and the amount of the
allocation is, in a case within paragraph (a) of this subsection,
the amount of the payment and, in a case within paragraph (b)
the amount of the liabilities assumed by' the insurer in consequ-
ence or the declaration or reduction.
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(5) For the purposes of this section the amount of any bonus payments
made in anticipation of an established surplus shall be treated as an
amount allocated in respect of the next established surplus in respect of
which amount is allocated to eligible policy holders generally, and for
the purpose of subsection (2) the amount of any surplus in respect of
which that allocation is made shall be treated as increased by the amount
of that payment.

(6) Subsection (1) shall not authorize the application for purposes
other than those mentioned in section 77(1) of assets representing an
part of the surplus mentioned in subsection (1)(a) of this section whicz
the insurer, has decided to carry forward unappropriated and for the
purposes of section 77(2) the amount of any surplus shall be treated as
reduced by any part of it which the company has decided to carry forward
as aforesaid.

g) For the purposes of subsection (1) policy holders shall be taken
to be eligible to participate in an established surplus in any case where
they would be eligible to participate in a later established surplus repre-
senting it if it were carried forward unappropriated.

(8) This section shall not apply to the long term insurance business
of the insurer under which policy holders purchase investment units in
an investment unit policy.

81.-(1) Other than as approved by the Commissioner under the
provision of section 76(3)(b)-

(a) all investment units purchased and all assets and income belonging
to them shall be held solely to the benefit of the policyholder; and

(b) no insurer or other person may levy or charge any commission
or fee upon a policyholder participating in an investment unit
policy or upon the relevant life insurance fund for the purchase,
administration or sale of any investment units.

(2) For the purposes of this Act, any alteration to the value of any
holding of a unit or units, or other beneficial interest, shall be known
as the "adjusted unit value"

82.-(1) A minor or a parent or the guardian of a minor may effect
a life insurance and pay the premiums due under the policy with money
lawfully at the disposal of the minor, his parent or guardian-

Provided that-

(1) no benefit shall be paid other than as a result of death of the
minor, parent or a guardian if the minor has not attained sixteen
years of age;

(i1) the total sums payable against all life insurance policies outstand-
ing at that time of the life of a minor who dies before he attains
the age of sixteen years shall not exceed one million or the sum
of the total of the premium paid under that policy, whichever
is greater, and there are more policies than one outstanding at
that time where a contributions shall be due against each policy



No. 18 Insurance 1996 47

to make up the total sum of one million. shillings or any greater
sum as the case may be in proportion to the sum for which the

policy is effected;

(ii1) a minor who has attained the age of sixteen years may without
the consent of his parent or guardian effect a life policy upon
his own life and shall be as competent in all respects to be a
policy owner and to have and exercise all the powers and
privileges of a policyholder in relation to the policy as if he were
of adult age, except that he shall not while he is still a minor
pledge or code the policy without the written consent of his
parent or guardian.

(2) Notwithstanding the provisions of subsection (1) an insurer shall
not pay any sum on the death of a child before he attains the age of
sixteen years, except upon production of a certificate of death issued by
the Commissioner responsible for the registration of births and deaths.

~ (3) For the purposes of this section the Commissioner may by notice
in writing to each insurer direct procedures to be undertaken in the
processing of claims against insurers on the death of minors.

83. Where an asset was acquired wholly or partly from money paid Value of
by an insurer under a life policy and the proceeds, or realization of that certain as-
asset exceeds that amount a reference in this Part to the proceeds on sets

realization or to the value of that asset shall be construed as a reference
to that amount only and-not any sum in excess of it.

84.-g ) Notwithstanding any tprovision of any law to the contrary, Life Pol-
and subject to the provisions of this Part a married woman, shall have icy ef-
the same right as a man, or after reaching the age of maturity, to- fected dby
. . marric
a) effect and own a life policy; . . person
b) hold by way of gift or otherwise acquire from or dispose of to

any person including the other spouse any interest in the life
policy;

(c) hold any moneys paid by the insurer in respect of any interest
held in life policy or any assets acquired with those moneys;

(d) hold any moneys or assets acquired in respect of the disposal of
any interest held in a life policy or any assets acquired with those
moneys; and

(e) dispose of to any person, including the other spouse, by way of
a %1ft or otherwise, any moneys or assets referred to in paragraphs

(c) and (d).

f2) For the purpose of Part IV of the Law of Marriage Act /971, the Acts No. §
following shall be considered to be the respective property of a wife or ¢ 97;

husband if;

ga) a life policy was effected prior to marriage;
b) any interest in a life policy acquired prior to marriage;
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(c) any moneys due or paid prior to marriage in respect of a life
policy under paragraph (a), or any interest in a life policy under
paragraph (b), or acquired prior to marriage in respect of the
disposal of any interest in a life policy; and

d) any assets acquired prior to marriage with money under parag-
raph (c) as if the policy, interest, moneys or assets were effected
or paid or acquired or became due during marriage.

(3) Where, during the subsistence of a. marriage, either spouse gives,
by way of gift or otherwise, any interest in a life policy to the other,
there shall %e a rebuttable presumption that the property belongs abso-
lutely to the done.

_(4) Where, married man or woman has effected a life policy to mar-
riage, the responsibility to continue to pay any premium due after mar-
riage shall remain with that person.

85.-(1) If a life policy effected by a person, whether married or not,
on his own life insured for three years or longer from the date of the
payment of the first-

(a) is attached in execution of a judgment or order of any court at
the instance of a creditor of that person; or

(b) becomes part of that person's estate in insolvency and of the
joint estate of the insolvent and surviving spouse during the
lifetime of that person,

the proceeds or realization of the policy shall, to the extent specified in
subsection (2) be protected against that person's creditors and against
any claim in connection with that attachment or insolvency.

(2) The protection afforded by the Erovisio_ns_ of subsection (1) in
respect of a life policy referred to in that provision shall-

(a) extend to so much of the proceeds on realization of the policy

which does not exceed an amount of two million five hundred
thousand shillings; and

(b) subject to the provisions of paragraph (a), extend, if the policy
is pledged, to so much of thetproceeds on realization of the polic
which exceeds the amount of the liability, the payment of whic
the pledge secures, but no further.

(3) During a period of five years as from the date upon which any
money become due or have been paid by the insurer under a life policy
under subsection (1) or assets acquired with those moneys or with those
moneys and other moneys-

(a) are attached in execution of a judgment or order of any court at
the instance of a creditor or a person by whom the policy was
effected; or



No. 18 Insurance 1996 49

(b) become part of the estate in the insolvency of the person by
whom the policy was effected and of the joint estate of the insol-
vent and the surviving spouse the moneys due or paid under the
policy or the proceeds on realization of the assets shall, to the
extent specified in subsection (4) be protected against that IEl)er-
son's creditors and against any claim in connection with the at-
tachment or the insolvency.

(4) The protection afforded under subsection (3) in re&ect of moneys
or assets of aperson referred to in that subsection shall-

(a) extend to those moneys or to the proceeds on realization of those
assets in so far as those moneys and proceeds, together with;

(i) al other moneys due or paid to that person under life policies
under subsection (1);

(ii) the value of all other existing assets of that person acquired
with moneys paid under life policies under subsection (1) or
with the moneys and other moneys; and

(iii) the realizable value of all life policies under subsection (1)
of which that person is the owner which do not exceed two
million five hundred thousand shillings.

(b) subject to the provisions of paragraph (a), extend in the case of
anasset whichis Pl edged or mortgaged to so much of the proceeds
on realization of the assets which exceeds the amount of the
liability the payment of which the pledge or mortgage secures,
but no further, and

(c) not extend to any moneys due or paid under alife policy under
subsection (1) on surrender of the policy or to any assets acquired
with those moneys or with those moneys and other moneys.

(5) For the purposes of this section-

(a) alife policy which an insurer issues in exchange for or in consid-
cration of the surrender of another life policy under which the
insurer was ﬁrevlously liable shall be regarded as having been
effected on the date on which the surrendered policy was 'Issued
if the insurer received no payment other than the value of the
surrender policy as a consideration for the new policy, and

(b) alife policy which an insurer issued under section 95 shall be
regarded as having been effected on the date on which the old
life policy for which it was substituted was issued.

86.-(1) For the purposes of this section "beneficiary” means- Life Pol-
(a) the surviving spouse of an owner, “C?e; pro-
(b) adependant tinder the will of an owner, or o

(c) adependant by right of succession on intestate; or death
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(d) adeﬁendant under or by virtue of an order made in accordance
with the provisions of any enactment in Tanzaniarelating to
inhertance or succession.

(2) if-
(a) abeneficiary has on the death of the owner aclaim-

(i) under alife policy or

(i) to moneys or assets in respect of which protection is afforded
under section 88; and

(b) the life policy moneys or assets referred to in paragraph (a)-

(i) are attached in execution of ajud%ment or order of any
court at theinstance of acreditor of the deceased owner, or

(i1) become part of the deceased owner's estate in insolvency and
of the joint estate of the deceased insolvent and the surviving
spouse, the beneficiary shall in respect of his claim enjoy the
protection afforded under section 88.

87.-(1) If-
(a) before or during marriage a man effects or cedes for the benefit
of hiswife or hiswife and children, including children to be born
to him and wife, or any of them;

(b) before or during marriage, awoman effects or cedes for the
benefit of her husband, or

(c) aperson effects or cedes for the benefits of his or her children,
including children to be born to him or her, alife policy on his
or her life or his or her spouse the policy or moneys due or paid
under it by the insurer or any asset acquired with those moneys
shall not, subject to the provisions of this section; and in the case
of apolicy which is ceded to the terms of the cession-

(i) be liable to be attached in execution of ajudgment or order
of any court at the instance or a creditor of the person by
whom the policy was effected or ceded; or

(ii) form part of the estate in insolvency of the person by whom
the policy was effected or ceded and of the joint estate of
the Insolvent and the surviving spouse.

(2) A benefit conferred or purported to be conferred upon a spouse
or child under alife policy under subsection (1? or by virtue of the
cession of alife policy under that subsection shall, notwithstanding any
agreement to the contrary between the insurer and the person by whom
the policy was effect but wb!)ect in the case of a policy which is ceded
to the terms of the-cession be enforceable against the insurer liable
under the policy to suit of the spouse or child or the legal representative
of the spouse or child notwithstanding the spouse or child has not ec-
cepted the benefit and is not a party to the contract of insurance.
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3) A life poli é? shall not be treated for the purposes of this section
as having been effected for the benefit of the spouse and additionally
or aternatively the children, including unborn children, or any of them
unless at the time of its issue the policy expressed so or it was ceded
for tlhelr benefit not |ess than twelve months prior to his being declared
insolvent.

88.-¥I) If, before or during marriage a man.or awoman effects or
cedes for the benefit of hisor her spouse alife policy on the life of
either, the policy—
(a) is attached in execution of ajudgment or order of any court at
the instance of creditors, or

(b) becomes part of an estate in insolvency the proceeds on rediza-
tion of the policy shall to the extent specified in section 85(2) be
protected against creditors and against any claim in connection
with the attachment or the insolvency.

(2) The provisions of section 85(2), (4) and (5), and of section 87(2)
and (3) shall mutatis mutandis apply to alife policy under subsection
(1) or moneys due or paid by theinsurer or any assets acquired with
those moneys or with those moneys and other moneys.

89.-() If-
(a) two or more life policies or assets in respect of which protection

is afforded by the provisions of section 85, 86 and 88, being the
property of one person are attached in execution of ajudgment
or order of any court at the instance of a creditor, or

(b) the owner of two or more life policies or assets in respect of
which protection is afforded by the provision of section 85, 86
and 88 is adjudged or otherwise declared insolvent and part only
of tgg aggregate realizable value of the policies or assetsis pro-
tect

the judgment creditor or the trustee of the estate in insolvency asthe
case may be, shall determine which policy or policies or other assets
shall be realized wholly or in part in order to make available to him so
much of the aggregate realizable value asis not protected.

90.-(I) A judgment creditor of the owner of alife policy or the
trustee Qf his estate in insolvency who is entitled to apart of the realizable
value of the policy may, if heisin possession of the conversion of policy

deliver it to the insurer who is liable under the polie(éy for purpose of -
the payment to him of the sum to which heis entitled.

(2) If ajudgment creditor or trustee referred to in subsection (1) is
not in possession of thelife pO|iC¥] to which the provisions of that subsec-
tion apply,' the owner or any other person in possession of the policy
shall at the request of the judgment creditor or trustee, deliver it to the
insurer who isliable under the policy, for the purpose of the payment
to the judgment creditor or trustee of the sum to which heis entiled.
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((?3 On receipt of alife policy delivered to him under subsection (1)
or (2) the insurer shall-

(a) at the request of the judgment creditor or trustee referred to in
subsection (1) pay to him asum equal to the part of the realizable
value of the policy to which heis entitled, and

(b) at the request of the owner of the policy, issue to him anew
policy of the same class but for a sum insured equal to the differ-
ence between;

(i) the full sum insured under the old policy including any bonus
which may have accrued in connection with it, an

(i) an amount which bears the same ratio to the full sum insured
under the old policy including any bonus as the amount paid
by the insurer to the judgment creditor or trustee referred
t(l) dl n Si,_IbSGC'[I on (1) bearsto the full realizable value of the
old policy;

(4) If any insurer has made the r?aymer]t and issued a new life policy,
asisprovided in subsection (3), theold life policy shall lapse.

Provisons 91 |f a person-

E)Perr(]\ﬁr?e (a) has effected or ceded alife policy for the benefit of his spouse

r%ﬁ]cxl/lfe and additionally or aternatively, child including unborn children

s %%t edo‘f_r or any of them; or

icy Ca?.not (b) holds alife policy in trust for any other person and is obliged to

bé main- pay the premium on the policy, is or has been unable to pay the

tained ﬂreml ums, that person may with the consent of each person who
as an interest or, if that person isaminor, with the consent of

his parent or guardian or the high Court, agree with the insurer

liable under the policy-

(i) to exchange the policy for apaid-up life policy of avaue
calculated 1n accordance with'table furnished to'the Commis-
sioner under section 71 in the case of normal lives and in any
other case calculated by reference to the said table and ap-
proved by an actuary, payable at the time and in the manner
stipulated in the original policy to the person entitled to the
sum insured by the origina policy

(i) where the policy so permits, to borrow from the insurer upon
the security of the policy any sums which may be necessary
to keep the policy in force or to reviveit, or

(iii) to apply any bonus which may have accrued in connection
with the policy to atemporary or permanent reduction of
gremium or to the payment of any premium which have falen

ue.



No. 18 Insurance

1996 53

92.-(1) Nothing in this Part shall be construed as derogating from
the powers any court to set aside under the law relating to insolvency
any cession of alife policy madd with intent to benefit someone at the
expence of creditor.

(2) If apremium upon alife policy was paid with intent to benefit a
person at the expense of a creditor of the person making the pg?/ment,
acourt may order the owner of the policy to pay a sum equal to the
aggregate of al premium so paid, with interest at a prescribed rate per
annum on the amount of each premium so paid from the date of its
payment, to the person to whose detriment the premium was to be paid
or If the person has been adjudged or otherwise declared insolvent to
the trustee of his estate in solvency.

(3) An order for payment of a sum of money made under subsection
(2) shall have the effect of pledging the life policy referred to in that
subsection to the person entitled to the payment as security for the
payment and until the payment is made, that person shall be entitled
to posses the policy.

93--(1) Aninsurer may, subject to any rules of court in that behalf,
pay into court any moneys payable by the insurer in respect of a policy
for which, in the opinion of the board of directors of the insurer, no
sufficent discharge can otherwise be obtained.

(2) The receipt by the judge of the court of the moneys shall be a
good and valid discharge to the insurer for moneys so paid in, and the
moneys shall subject to the rules of the court, be dealt with according
to the order of the court.

94. Where aclaim arising under a policy is paid no deductions shall,
except with the consent in writing of the claimant, be made on account
of premiums or debts due to the insurer under any other policy.

95.-(1) A form of proposal shall be framed so asto require a person

making a proposal for alife insurance policy to specify the place and

date of birth of the person whose life is proposed to be insured and the

ﬁerson making the Eroposal shall supply those particular to the best of
is knowledge and belief.

(2) Where aninsurer issues alife policy which provides that proof of
age of thelife insured, is a condition procedent to the payment of the
sum insured the insurer shall, unless the age of the life insured has
already been admitted by him, issue with the policy a printed notice
stating that proof of age of life insured may be required prior to the
payment of the sum insured.

(3) If aninsurer declines to accept the proof of age tenderd in respect
of alife insurance policy whether issued on or after the coming into
force of this Act, the policyholder may apply to the Commissioner for
an order directing the insurer to accept the proof rendered and if the
Commissioner after giving the insurer reasonable opportunity of being
heard, makes any order in writing to the applicant and the insurer that
order shall be binding on the insurer.
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~ (4) The preceding provisions of this section shall not aoplﬁ_to any life
insurance policy issued before the coming into force of this Act or to
any paid-up policy or certified copy of apolicy issued on or after the
coming into force of this Act, where the life insurance policy issued
repl zc? alifeinsurance policy issued before the coming into force of
this ACL.

(5) Where the provisions of subsection (4) does not apply the provision
of subsection (6) shall have effect.

(6) if-
(a) aclaim ismade for a benefit under life policy which has been

insured for aperiod of three years from the date of the-payment
of thefirst premium;

(b) the age or date of birth of the insured has not been admitted by
the insurer liable under the policy; and

(c) the person claiming the benefit shows that, owing to circumstances
beyond the control and through no default either of himself or
of the person by whom the policy was effected, there was, at no
time after the date of the payment of the first premium under
the policy, either in existence or available, any documentary evi-
dence affording reasonable proof of the age or date of birth of
the insured,

any written statement made in the proposal or application for the policy
astothe ac};e or date of birth of the insured shall be accepted for the
purposes of the claim as the correct age or date of birth of the insured
unless the contrary is proved by records of a medical examination of
the insured, made at the request of the insurer, within the period of
three yearsreferred to in paragraph (&) or in any other manner.

Age m 96.-(1) A lifeinsurance Polic?{ shall not be avoided by reason of
éoartgﬂy mis-statement of the age or theTife insured, and where-

(a) the true age is proved to be greater than that on which the polic
was based, the insurer may vary the sum insured by, and the
bonuses (if any) alotted to the policy, so that, as varied, they
bear the same proportion to the sum insured by, and the bonuses

if any) allotted to the policy before variation as the amount of
the premiums that have been payable under the policy as issued
bears to the amount of the premiums that would become payable
if the policy had been based on the true age;

(b) the true age is proved to be |ess than that on which the policy
was based, the insurer shall either-

(i) vary the sum insured by, and the bonuses (if any) allotted
to the policy before variation as the amount of the premiums
that have become payable under the policy asissued bears
to the amount of the premiums that would have become
payableif the policy had been based on the true age; or
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(i1) reduce, as from the date of issue of the policy, the premium
payable to the amount that would have been Jaayable if the
policy had been based on the true age and repay to the

olicy owner the amount of over payments of premiums
ess any amount that has been paid as the cash value of
bonuses in excess of the cash value that would have been
paid if the policy had been based on. the true age:
Provided that, where the correct ageisfound to be
beyond the limits within which the insurer, according to
his published prospectus issued, the type of policiesin
question, shall bevoid ab initio and the insurer shall
refund to the insured all the premiums received on the
policy after deducting the commission payments and ex-
penses incurred by him on the policy; but nothing in this
provision shall apply to annuities and other policies
where the insured has already received any payment
under the policy.
(2) The provisions of sections 101(4) and (5) shall mutati- mutandis
apply to this section.
- 97.-(2) A life palicy inwhich it is stated that the policy shall be void Suicide
in the event the Insured whether sane or insane dying by his own act or
suffering capital punishment within a stipulated period shall be void-
(a) inrespect of any period that exceeds two years from the issue of
the policy notwithstanding any policy conditions to the contrary;
or
(b) if theinsured dies by his own act or suffers capital punishment
after the expiration of that stipulated period or after two years
from the issue of the policy whichever is sooner.

(2) A life policy in which no provision such as referred to in subsection
(1) is contained shal not be void by reason of the insured, whether sane
or insane, dying by hisown act or suffering capital punishment at any
time after the issue of the policy.

98.-(1) A lifepolicy inwhichit is stated that theTpoIicy shdl bevoid  Military
in the event of the insured drying in the course of or asaresult of any ~ Sevice
military service which he performs under the Government of Tanzania
in any military action against acommon enemy shall be void.

(2) Noinsurer shall refuse to issue to any person alife policy on the
%;_round_sthat heis performing or likely to perform military servicein
anzania.

(3) This section shall not apply to any life policy under which-

(a) the lives of agroup of persons are insured; and
(b) the insurer may

(i) amend any of policy's provisions; or

(ii) cancel the palicy.
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- 99.-(1) italifepolicy islost or destroyed and the loss or destruction

is proved, the insurer liable under the policy, shall, at the request of

the ﬁollcy owner and upon payment by the policy owner to the insurer
of the prescribed fee, issue to the policy owner-

(a) acorrect and certified copy of the policy upon which shall be
inscribed any endorsement made by the insurer on the original
policy after itsissue; and

(b) acorrect and certified copy of any record in the possession of
the insurer of any dealings with the policy after itsissue.

(2) A certified copy of alife policy issued under sub-section (1) shall
for all purposes-
(a) take the place of the policy lost or destroyed; and
(b) be the sole evidence of the contract made by the policy.
(3) From the date upon which this Act comes into force an insurer
shall maintain aregister of al copies of life policiesissued in accordance

with subsection (1) and shall allow any member of the public showing
reasonabl e cause access to relevant parts of the register.

(4) The register referred to in subsection (3) shall contain:-
(a) the full name of thelife insured;

(b) the full name of the policy owner;

(c) the last known address of the policy owner;

(d) the date of birth or year of birth of the life insured; and
(e) the policy identification number

100.-(1) If an insurer by noticein writing-

(@) informs the Commissioner that he hasissued or that he intends
to issue life policies which provide benefits-
(i) onthetotal or partial permanent disability of the person
whose life that policy Insures, or

(ii) on the death of the person whose life that policy insures as
aresult of an accident or particular disease;

(b) requests the Commissioner that the TpoI icies referred to in parag-
raph () be treated for the purposes of this Act aslife policies only,

the ﬁd icy issued by the insurer on or before the date of commencement
of this Act or after notification to the Commissioner shall, subject to
the provisions of subsection (2) be treated, for the purposes of this Act,
asalife policy only.

(2) A policy referred to in subsection (1) ﬁa) shall not be treated for
the purposes of this Act as alife policy only if the value of the benefits
provided- in subsections (1)(a) and subparagraph (i) and (ii) does not
exceed in the aggregate-
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(b) (i) amonthly benefit, payable during the period of disability of
the person whose life the policy insures but not extending
beyond the date of termination of the risk of the lifeinsurance
proper effected by the policy, amounting to two percent of
the sum payable under the policy on the death of the person,

(i) alump sum equal to the sum pa‘\(]able under the policy on the
death of the person whose life the policy insures, or

(i) in the case of a deferred annuity policy, amonthly benefits
|o_ayabl e during the period of the disability, of the person whose
ife the policy insures but not extending beyond the date as

from which the annuity will become payable amounting to one
twelfth of the annual annuity.

(c) A life policy providing benefits that are described in subsection
(1)(&) which cannot by reason of the provisions of subsection (2?
be treated for the purxoses of thisAct asalife policy shall, for
the purposes of this Act, be treated as both alife policy and a
personal accident or persona accident and sickness policy.

101.-,(1) Aninsurer shall not make or permit to be made any discrmi-
nation in respect of the rate of premiums charged or the bonuses granted
between life policies which are of the same kind and under which the

persons whose lives are insured have an equal expectation of life.
(2) Nothing in subsection (1) shall apply to life policies which
(a) are reinsurance contracts;

(b) arefor large sumsin excess of fifty million shillings or any larger

sum which the Minister may by regulation decide, at preferential

rat%e(ijn accordance with the, current tariff of the insurer con-
cerned;

(c) insure at preferential rates the lives of employees of one employer
or acombination of employers or members of the families of the

employees or the lives of agroup of persons carrying on the same
occupation; or

(d) are of aclass prescribed.

(3) A director, employee or agent of an insurer or of abroker shall
not pay, alow or give or offer to pay, directly or indirectly-

(a) arebate of the premiums payable on alife policy;

(b) an advantage in the nature of arebate of the premium payable
on alife policy;

(c) preferential treatment in connection with bonus or other benefit
under alife policy;
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(4? the provisions of subsection (3) shall not apply to the grant to an
em oKee or former employee or spouse or dependant child of an insurer
or rI(_)f er of arebate of commission on a policy effected by him on his
own life.

(5) No person shall knowingly receive any rebate of premium advan-
tage or preferential treatment referred to in subsection (3) as an induce-
ment to insure.

(6) No director, employee or agent of an insurer or of a broker shall
accept any proposal or application for alife policy in respect of which-

(a) apromissory note, bill of exchange or other negotiable instru-
ment, not being a cheque payable on the date of issue; or

(b) an acknowledgement of debt, not being a stop order or direct
debit in favour of the insurer or any person who has been given
for thefirst year's premium or any part of it.

(72 Any person who contravenes agt))/ provision of this section commits
an offence and upon conviction is liable to afine not exceeding ten times
the amount of the annual premium normally payable on alife policy
similar to the one in respect of which the offence was committed.

102.-(1) A life {Jolicy, other than those defined in subsection (5),
shall not be forfeited-by reason only of the non-payment of any premium
(in this section referréd to as "the overdue of premium”) if-

(a) not less than three year's premiums have been paid in cash on
the policy; and

(b) the surrender value of the policy (calculated as at the day im-
mediately preceding that on which the overdue premium falls
due) exceeds the sum of the amount of the debts owing to the
insurer under, or secured by the policy, and the amount of the
overdue premium.

(2) Theinsurer may, until payment of the overdue premium, charPe
compound interest on it on terms not |ess favorable to the policy holder
than the terms which are set out in the table furnished to the Commis-
sioner under section 71.

(3) The overdue premium and any interest charged on it under this
section and unpaid shall, for the purposes of this Act, be deemed to be
adebt owing to the insurer under the policy.

(4) Without affecting the generality of subsection (1) of this section,
alife policy on which'less than three years premiums have been paid
in cash shall not be forfeited by reason only of the nonpayment of a
premium unless, on or after the day on which the premium fell due, the
w;tsgtr_er liable under the policy serves a notice on the policy holder

ing-
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(a) the amount due or payable to the insurer at the date of the notice
in respect of the policy; and

(b) that the policy will be forfeited at the expiration of one month
after service of the notice-if a sufficient sumis not paid to the
insurer in the meantime.

(5) Where apremium is over due in respect of life policies where
premiums are payable at intervals not exceeding two monthsin each
case to collectors sent b{ the insurer to each policy owner, or to his
residence or place of work.

(@) apolicy on which less than one year's premiums have been paid
in cash shall not be forfeited by reason only of the non-payment
of any premium unless the premium has remained unpaid for not
less than one month after it became due;

(b) apolicy on which not less than one year's premiums have been
paid in cash shall not be forgeited by reason only of the non-pay-
ment of any premium unless the premium has remained unpaid
for the less than two months after it became due;

(c) apolicy on which not less than two year's premiums have been
paid in cash shall not be forfeited by reason only of the non-pay-
ment of any Eremium unless the premium has remained unpaid
for not less than three months after it became due; and

(d) in the event of apolicy on which not less than three year's pre-
miums have been paid in cash is forfeited by reason of non-pay-
ment of any premium, the insurer shall, without requiring any
application from the policyholder, grant a paid-up policy for an
amount not less than that calculated in accordance with tables
approved under section 71; such paid-up policy shall be payable
upon the happening of the contingency upon which the amount
insured under the original policy would have been payable.

(6) Nothing in this section shall preclude an insurer from granting to
an owner of apolicy of akind referred to in this section more favourable
terms than those specified.

103.-(I) A policyholder who desires to discontinue further pre-
mium payments on alife policy on which not less than three years
Bremlums have been paid in cash shall, on application to the insurer,

e entitled to receive, in lieu of that policy, a paid-up policy for an
amount not |ess than that determined in accordance with the tables
approved under section 71.

(2) The paid-up policy shall be payable upon the happening of the
contingency uPon the happening of which the amount assured under
the original policy would have been payable.

Paid-up
policies
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104.-(1) The owner of alife policy which has been in force for at
least three year shall, on application be entitled to surrender the policy
and to receive not less than the surrender value of the policy less the
amount of any debt owing to the insurer under, or secured by, the policy.

(2) In the application of subsection (1) to a paid-up policy which has
beenissued in lieu of another policy, the period of three years shall be
calculated from the date of issue of the original policy.

(3) for the purposes of this section the surrender vaue of apalicy
shall be the amount cal culated in accordance with the tables furnishéd

to the Commissioner under section 71.

(4) The Commissioner may, on application by an insurer, if, in his
opinion, thinks that the payment in cash of surrender values as required
by this section would be prejudicial to the financial stability of the insurer
or to the interests of the policyholders of that insurer, suspend or vary
for any period and subject to any conditions which the Commissioner
thinks fit, the obligation of the insurer to pay those surrender value.

105.-(1) A life policy issued after the commencement of this Act may
be cancelled by the policy holder within a period of three months from
the date on which the proposal form was signed, or within one month
of the receipt of the policy by the owner', whichever is the later by
returning the policy to the insurer with an objection in writing to any
term or condition of the policy, or a statement that he does not require
the policy, and the insurer shall forthwith refund any premium which
has been paid in respect of the policy which shall thereupon be cancelled.

(2) For the purpose of this section, where apolicy is sent by registered
post by an insurer to th%person to whom it isissued, it shall unlessthe
contrary is proved, be deemed to have been delivered to him at the
time at which it would reach him in the ordinary course of the post.

(3) For the purposes of this section, a policy shall be deemed to have
been returned with an objection or statement, as the case may be, if
the policy and objection or statement are posted for transmission to the
insurer by registered post.

~ (4) Theinsurer shall when del iverin% the policy to the policyholder
include a synopsis of the right of the policyholder under subsection (2)
to cancel the policy.

106.-(1) For the purposes of this section, in the case of an insurer
transacting long term business where—

(@) thereiseither —

(i) an established surplus in which long term policyholders of
any category are eligible to participate, or

(i) an adjusted unit value in which long term policyholder of
that Category benefit; and



No. 18 Insurance 1996 61

(b) an amount has been allocated to policyholders of that category
in respect of a previously established surplus or adjusted until
value in which policy-holders of that category were eligible to
participate;

the allocation made shall —

(i) during the currency of the policy, be known for the purposes
of thi's section as*'the reversionary bonus® | or

(i) in additin to any reversionary bonuses attaching to the pol-
icy, but only upon the death of the policy holder or upon
the happening of some other future event resulting in the

ment of benefit under the policy, _
be known for the purposes of this section as "the terminal bonus"

(2) Aninsurer transacting long term business who allocates reversio-
nary bonuses to policyholders by the application of afactor applied to
the Poll_cy sum insured shall advise the Commissioner in writing and
publish in the Gazette and in at |east one national Tanzania publication-

(@) within one month from the coming into force of this Act; or

(b) upon any alteration of the factor within one month of the date
of the approval by the insurer's board of directors with the ap-
proval of the actuary,

the amount and effective date of that factor, and on what basisincludin
\évhai continuing basis policyholders eligible to participate are benefit
y it.

(3) Aninsurer transacting long term business who allocates reversio-
nary bonuses to policyholders by amending the value of any holding of
units, or other beneficial interest, under an investment unit poticy shall
advise the Commissioner in writing and publish in the Gazette and in
at least one national Tanzanian publication-

(@) within one month from the coming into force of this Act; or

(b) upon any amendment of the value of the unit thereafter, within
two weeks of the date of the amendment or at [east monthly
whichever is the more frequent,

the value of each unit and the effective date of each revalution of the
fund from which the unit valueis calcul ated, and on what basis includi 23
\évhai continuing basis policyholders eligible to participate are benefit

y it.

_ ?4) In the event that the policyholders of asingleinsurer holding

different classes or types of policy derive different benefit levelsin any

bonus distribution issued to them under the terms of this section, the

g_rov_l gogg of this section shall apply to each separate type of bonus so
istributed.
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(5) For the purposes of and in consequence of subsection (3), of this
section units may only be allocated to alife policy at the price published
immediately prior to apolicy bei n? effected and any subsequent. unit
purchase shall be based upon the [ast published unit price at the date
of purchase for the relevant type of policy.

advertise- 107.-(1) Where an insurer transacting long term business issues

”;a-”etcf‘e”dd policies of aclass or classes of which an established surplus, or adjusted
Benefits unit value, not being a guaranteed sum, is distributable in whole or in

part to policyholders then any advertisements issued by the insurer, its
employees and agents and any projections on benefits which may accrue
to potential policyholdersin general or apotential policyholder in par-
ticular shall be governed by the provisions of this section.

(2) The provisions of section 106(1) shall apply to this section.

(3) Aninsurer transacting long term business who allocates reversio-
nary bonuses to policyholders by the application of afactor applied to
the policy sum insured shall, when making any advertisement or projec-
tion of benefits, use only the last published factor and application of
reversionary bones as required under the terms of section 106 (2).

(4) Aninsurer transacting long term business who allocates reversio-
nary bonuses to policy holders by amending the value of any holding of
units, or other beneficial interest, under an investment unit policy shall
when making any advertisement or projection of benefits-

(a) use only the annual average compounded interest growth rate
over the effective four year period of the said unit produced from
the mean valuation of-

(i) the unit effective as at the first day of the month in which
the advertisement or projection is made and of the eleven
preceding monthly unit values, and

(i) the unit value effective as at the first day of the month, sixty
months previous to the month in which the advertisement
or pro%j]I ection is made and of the eleven subsequent monthly
unit value;

b) use only those unit values for the purposes of paragraph (a) which
®) shall ge published in accordancg WFthh sectign ?%6?%);%d

(c) include in the advertisement or projection if applicable the basis
or formularequired to be approved by the Commissioner under
the provisions of section 71(3;).

(5) When making an advertisement or projection under this section,
aninsurer shall __

(a) not include in the financial projection any reference to any termi-
nal bonus or other distribution except that mention may be made
to the existence of the possible provision; and
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(b) prominently make mention in all advertisements and projections
that the projections are not guaranteed and may vary both up-
wards and downwards from that stated in the advertisement or
projection.

PART X
MISCELLANEOUS PROVISIONS

108.-(1) Notwithstanding the provision of section 72 from the effect- Restric-

tive date of this Act, no contract of insurance shall be made by any ts'lj’r” ar?ge' n-

person on the life or lives of any person or persons, or an any other having no
event or eﬁ/ents in which the pera?on for whose use, benefit or on whose insurance
account the insurance made shall have no Insurance interest; and the interest

insurance so made shall be null and void ab intio.

(2) Except in the case of life insurance policies, no sum shall be
recovered or received from an insurance or insurances which exceeds
the amount of value of the interest of the insured in the life or lives, or
other event or events, insured by the insurance or insurances.

f_?,)_ Where a person making claim under an insurance or insurance
policies with knowing intent to recover from the insurer or insurers a
sum greater than that permitted in subsection (2), the person so claiming
commit an act of fraud or intended fraud and that offence shall be
punishable in accordance with criminal laws of Tanzania.

109. Every insurer shall pay the claimswithin sixty daysif theadmis-  Timelimit
sion of liability if the insurer is unable to settle the claim within  for payment of
that time he may apply to the Commissioner for extension and the  claim

g:ect)trpergissioner may grant an extra time within which the claim shall be

~110. Notwithstanding the provisions of any other enactment, in asses-  Faal acci-
sing damages in any action, whether commenced before or after the  dents
passing of this Act, there shall not be taken into account any sum paid
or payable on the death of the deceased under any contract of insurance
whether effected before or after the passing of this Act-

(&) voluntarily by the deceased person; and

b) in respect of which the premiums paid were paid by or for the
®) dec?aged from his perscl)onal resourges. pargty

[11.-(1) The Minister shall by regulations direct that any or al insur-

ances effected by Tanzania residents or Tanzanian resident companies  Insurance

of any class or classes which he may direct, shal be placed with Tanzanian  tobeheld

insurers. with Tanzania
' Insurers
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(2) Where a class of insurance required to be placed with a Tanzanian
insurer under subsection (1) is not available to a person seeking insur-
ance, that persons may place that insurance with a non-resident insurer
Provided that:

(a) he obtains the prior written approval of the Commis-
sioner; and
(b) he complies With the provisions of section 117.

(3) Nothing in this section shall affect the requirements and provisions
of any foreign currency law, or control exercised by the Bank of Tan-
zanig, for the time being in force, in Tanzania

112 Any general insurance business policy effected by a Tanzania
resident or Tanzanian resident company; other than an insurer registered
under this Act; with any non-resident insurer shall be effected through
the Offices of a Tanzanian registered insurance broker.

113. Aninsurer shall not, on or after a date to be specified by the
Minister by regulations published in the Gazette, issue or renew a policy
of insurance under which the insurer undertakes a liability the amount
or maximum amount of which is uncertain at the time when the contract
of insurance is entered into or renewed.

114. No company or individual not a party to any contract of insur-
ance, except an agent or broker registered under this Act or only to an
employee of an insurer, shall be paid any Commission or other payment
b%/ any Tanzanian insurer, agent or broker for the effecting or renewing
of any policy of insurance.

115.-() The Commissioner may by notice published in the Gazette
and by written notice to each insurer require insurance premiums due
to Tanzanian insurers from Tanzania residents, other than another Tan-
zanian insurer, to be paid within a specified time from the date the
insurance was effected or renewed.

(2) The Commissioner may, in any notice issued under subsection
(1), specify different times, for payment %‘J)reml ums due from brokers,
agents and on insurance business placed directly with the insurer of
through the offices of an agent or broker.

1_16.-$I) No insurer shall extend insurance cover in respect of any
policy of insurance effected in the course of its general business beyond
aperiod of thirty days (to be known as the "days of grace"), commencing
with the day following the last day of the previous insurance period
unless specific instructions have been received prior to or during the
days of grace to renew that insurance, and where those instructions are
not recelved the policy cover shall be treated as having |apsed on the
last day of the previous insurance period.
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(2) Any notice that an insurer shall issue inviting the renewal of any
policy shall include a statement indicating the time period during which
Insurance cover will remain operative prior-to receipt of instructions to
renew that policy.

117. The Minister may, upon the recommendation of the Commis-  Exemp-
sioner or the advice of the board, if he considersit to bein the public ~ tion
interest, by order published in the Gazette, exempt ang insurer, broker
cir agent from al or Any of the provisions of the Act subject to any terms
and condition which he may think fit to impose"

118.-(I) Where an insurer, broker or agent or an applicant for regist- Extension
ration under this Act isrequired or entitled to do or refrain fromdoing  of time
anything within a specified period of time, the Commissioner may at his

discretion, on an application in writing by that insurer,, broker, agent

or applicant, extend the time for a period of not more than six months.

(2) The provisions of this section shall apply notwithstanding that the
specified period of time may have expired.

119.-(1) The Commissioner may, for the purpose of this Act, require ~ Produc-
the production of any document or information relating to or concerning ~ §on  of
the insurance business of any insurer, broker or agent or of any applicant  ments. in-
for registration, as the case may be. forma-

(2) The Commissioner may institute an investigation into the ectivities tion, efc.
of any insurer, broker or agent or of any applicant for registration.

(3) Where any ducument or information in writing produced under
this section is not written in English or Kiswahili it shall be accompanied
by an English or Kiswahili trandation unless the Commissioner directs
otherwise.
~120.-(1) A policy holder may inspect the books of accounts of any inspect-
insurer and snall be entitled to receive copies of them on payment'of  tion of
fees prescribed by the insurer. balance

(2) Aninsured shall be entitled to receive a copy of the latest audited ?;Tféy% der
accounts of any broker who has an agency agreement with that insurer: otc. ’

Provided that an insurer shall not divulge any information so received
to any person or body of persons and shall take all action which may
be necessary to ensure the confidentiality of the said information.

(3) A person entitled to receive a balance sheet or audited accounts
shall be entitled to receive that document on payment of ‘fees and upon
application during normal business hours at the principal office of the
insurer or broker, as the case may be.

121. Any person other aregistered insurer broken, insurance agent Restriction

on use of

who uses the words "assurance”, "broken”, "consultant”, "guarantee”,
"idemnity", "insurance", Insure”, "insurer”, "underwrites’, under-
writing" or any combination or derivative of them as part of the

business name, style or title of person commit an offence

words
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122.-() No persons or body of personsor body corporate shall
advertise services requiring alicence under this Act until the licence has
been issued to that person, body of person or body corporéte.

(2) Any person, body of persons or body corporate acting in contra-
vention of this section shall be liable to afine not exceeding one million
shillings or to imprisonment of aterm not exceeding three months, or
to both the fine and imprisonment.

123.-(1) Service of processin any legal proceedings against an insurer
registered under this Act may be effected at the principal office of the
Insurer in Tanzania,

(2) If aninsurer has no principal officein Tanzaniaor has ceased to
exist, process in any legal proceedings against the insurer may be served
at the office of the Commissioner, and service upon the Commissioner,
in that case, shall be deemed to be service upon the insurer.

124.-(1) The holder of apolicy issued by a Tanzanian insurer shall,
notwithstanding any contrary provision in the policy or in any agreement
relating to the policy, be entitled to enforce his rights under the policy
against the insurer liable under the policy in any court in Tanzania.

?_2) Notwithstanding the provisions of subsection (1) of this section a
olicy issued by a Tanzaniainsurer may provide that the amount of any
iability under apolicy shall be determined in accordance with the pro-
visions of the Arbitration Ordinance.

125.-(1) A person aggrieved by a decision of the Commissioner
under this Act may, within one month from the date on which the
decision isintimated to him, appeal from it, by (EJetltl on in writing, to
the Minister who may, subject to any terms and conditions when he
may consider necessary, uphold, reverse, revoke or vary that decision.

(2) Except as provided in this section the decision of the Minister on
an appeal made to him under subsection (12 of this section shall be
transmitted in writing within two months of receipt of the petition of
appeal and shall, except on a question of law, be final and conclusive.

(3) A person aggrieved by adecision of the Minister made under
subsection (1) may, if it involves a question of law, within one month
from the date on which the decision isintimated to him, appeal from it
to the High Court.

(4) A referencein this section to a question of law does not include
areference to a question whether there is sufficient evidence to justify
afinding of fact.

126.-(1) The Commissioner may require any person, not being a
person registered under the provisions. of this Act, whom he suspectsis
carrying on any class of insurance business as an insurer, broker or agent
to produce any documentation and information which the Commissioner
thinks necessary and that person shall comply with the requirements
within the stipulated time.
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(2) The commissioner may ingtitute an investigation into the activities
of any perons, not being a person registered under the provisions of this
Act, whom he suspects s carrying on any class of insurance business as
an insurer, broker or agent.

(3) Thefailure to provide an information or documentation will con-
gtitute an offence under this Act rendering the person failling to do so
liable to afine exceeding two million five hundred thousand shillings or
to imprisonment for aterm not exceeding one year, or to both the fine
and imprisonment.

(4) Where any document or information in writing produced under
this section is not written in English or Kiswahili it shall be accompanied
by an English or Kiswahili trandation unless the Commissioner directs
otherwise. _ _ _ _

(5) If it appears from information produced in terms of subsection
(1) or aninvestigation under subsection (2) that the person is carrying
on the business of an insurer, broker or agent without being registered
the Commissioner:-

(a) snall inform the person concerned accordingly by notice in writing
served by hand or sent by registered post; and

(b) may, if an application for registration in the case of an insurer
or broker or an agency a%reement in the case of an agent is not
received within one month of the date of positing of that notice:-

(i) in the case of an insurer to proceed under section 130 and 136,
or

(i) in the case of a broker or agent, to proceed under section 136.

127. For the purpose of an investigation made by him under this Act commis-
the Commissioner shall be deemed to be a Commissioner under the sion of in-

. . . quiry
Commissions of Inquiry Ordinance. Cap. 32
128.-(I) For the purposes of sections 119 and 126:- V‘iﬁg'rf

(a) Where an origina document is produced to the Commissioner docu-
it shall be accompanied by two copies duly certified astrue copies  oUS
for retention by the Commissioner unless he dispenseswith pro- {0 com-
duction of the copies, or any copy; or missioner

(b) Where a copy only of adocument is produced, the Commissioner

may require production of further evidence to account for the
absence of the original, and if heis satisfied by the evidence,
two copies shall be prepared and when duly certified shall be
retained by him unless he dispenses with their production.

(2) For the purposes of this section a document shall be deemed to
be dully signed or certified if it issigned on 'behalf of the person bagg
investigated by the principal officer in Tanzaniaif the person investigat
isan insurer, or is signed by a person approved in writting by the
Commissioner.

Cap. 212
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| nspec- 129.-(1) The Commissioner may permit any person on payment of
tionofre- the prescribed fee to inspect, make copies or obtain certified copies of

%Hérc'%rtr? any document submitted to him-

missioner (a) from aTanzanian registered insurer under sections 30 and of any
additional declarations required by regulation issued under sec-
tion 26(2); and
(b) from a Tanzanian registered insurer under section 30 and of any
additional declarations required by regulation issued under sec-
tion58(2).
(2) No fee shall be paid to the Commissioner for information supplied
by him to the principal officer in Tanzania of aregistered insurer or

broker.
Insol- 130.-(1) This section shall appg/ only to an insurer registered under
vencyand  this Act and to any person found, by the Commissioner under section

‘l’JVg)”d' g~ 126 to be aperson carrying on insurance businessin Tanzania without
being registered to do so.
(2) Notwithstanding anything to the contrary in the Companies Ordi-
nance an insurer transacting long term business shall not be wound up
voluntarily.

(3) Where a petition for the winding-up of an insurer is presented b
aperson other than the commissioner, a copy of the petition shall be
served on the Commissioner and the Commissioner shall be entitled to
be heard on the petition.

(4) For the purposes determining insolvency in terms of the Com-
panies Ordinance an insurer shall be deemed to be unable to pay its
debtsif at any time the requirement to maintain a minimum solvency
in terms of section 12 are not observed by the insurer.

(5) The Commissioner may, unless the insurer is already being wound
up by the court, present an application to the court for the winding-up
in accordance with the Companies Ordinance of an insurer under any
of the following circumstances.

éa{ in terms of section 74,

b) on the ground that the insurer is unable to pay its debts within

the meaning of the Companies Ordinance;

(c) on the ground that the insurer, having failed to comply with any
requirements of this Act, has continued that failure, or having
contravened for a period of six months after notice of failure or
contravention has been given to the insurer by the commissioner;

(d) on the ground that the insurer is unable to fulfill the reasonable
expectations of policyholders or potential policyholders; or

(e) onthe ground that it is just and equitable in the interests of the

policyholders that the insurer should be wound up.

(6) The court may, after considering the petition presented by the
Commissioner, order the winding up of the insurer if it is of the opinion
that there are, sufficient grounds and it isjust and, equitable for the
insurer to be wound up.
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(7) The Commissioner shall in presenting a petition for winding-up
under this section, be deemed to be a creditor of the insurer.

(8) Where an insurer isasubsidiary of acompany which is not-an
insurer, and the latter holding company iswound up under the provisions
of the Companies Ordinance or otherwise the insurer subsidiary shall
not be wound up except on the basis of a separate application for winding-
up.

(9& In any proceedings upon a petition to wind up an insurer presented
the Commissioner under subsection (5), evidence that the insurer was
insolvent at the close of the period to which the accounts and balance
sheet of the insurer last deposited under section 30 relate, or at any date
as at which an investigation was last made under section 119 shall be
evidence that the insurer continues to be unable to pay its debts, unless
the contrary is proved.

(10) Rules made under the Companies Ordinance may regulate the
procedure and the practice to be followed in proceedings with respect
to the winding-up of insurers under this Act.

(11) Subject to any directions which may be given by the court-

(a) the value of the assets and liabilities shall be ascertained in any
manner and upon the basis which the liquidator thinks fit;

(b) the liabilities of an insurer in respect of the current policies of
long term insurance business shall, as far as practicable, be cal-
culated by the method and upon the basis to be determined by
an actuary apointed by the court; o

(c) the liabilities of an insurer in respect of current policies of general
insurance business shall, as far as practicable, be the portion of
the last premium paid which is proportionate to the unexpired
portion of the policy in respect of which the premium was paid.

(12) The actuary appointed under subsection (11) shall, in the deter-
mination of liabilities, take into account any special directions which
may be given to him by the court.

131.-(1) Theliquidator shall, so far asit may be possible, and unless
the court otherwise orders, carry on the insurance business of an insurer

with aview to being transferred as a going concern to another insurer,
whether an existing company or acompany formed for the purpose;
and, in carrying on that business, the liquidator may agree to the variation
of any contracts of insurance in existence when the winding-up order is
made but shall not effect any new contracts of insurance.

(2) If the liquidator is satisfied that the interests of the creditorsin
respect of liabilities of the insurer attributable to its business require
the appointment of a special manager of the business, he may apply to
the court, and the court may on the application appoint a special manager
of that business to act during that time as the court may direct, with the
Bowers, including any of the powers of areceiver or manager, as may

e entrusted to him by the court.

Continuation of
business of
insurer
liquidation
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(3) The court may require the special manager to give any security
which it considers necessary.

(4) the court may make any order which it considers appropriate with
regard to the payment of remuneration to the special manager.

9(55) The court may, subject to any conditions which it may determine,
reduce the amount of the contracts made by an insurer in the course of
carrying of his business as an alternative to winding-up or otherwise.

132.-(l) For the purposes of and in consequence of section 130,
where the insurance businessis transferred to an insurer to whom this
Act applies under an arrangement in pursuance of which the first-men-
tioned insurer (in this section called the "secondary company™) or its
creditors has or have claims against the insurer to whom the transfer
was made (in this section called the "principal company") then, if the
principal company is being wound up by or under supervision of the
court, the court shall, subject to the provisions of this section, order the
secondary company to be wound up by or under the supervision of the
court and the court shall, subject to the provisions of this section; order
the secondary company to be wound up in conjunction with the princi ﬁal
company and may by the same or any subsequent order appoint the
same person to be liquidator for the two insurer and make provision
for any other matters which may seem to the court necessary, with a

view to the insurer being wound up as if they were one insurer.

(2) The commencement of the winding-up of the principal company
shall, except as otherwise ordered by the court, be the commencement
of the winding up of the secondary company.

(3) In adjusting the rights and liabilities of the members of the several
insurers between themselves, the court shall have regard to the consotu-
tion of the insurer, and to the arrangements entered into between the
insurers in the same manner as the court has regard to the rights and
liabilities of different classes of contributors in the case of the winging-up
of asingleinsurer or as near to it as circumstance admit.

(4) Where an insurer alleged to be secondary is not in the process of
being wound up at the same time as the principal company to which the
insurer is secondary, the court shall not direct the secondary company
to be wound gr) unless, after hearing any objections that may be argued
by or on behalf of the insurer against being wound up, the court Is of
the opinion that the insurer is secondary to the principal company and
that the winding-up of the insurer in conjunction with the principal com-
pany isjust and equitable.

(5) An application may be made in relation to the winding-up of
secondary company in conjuction with a principa company by any cre-
ditor of, or person interested in the principal or secondary company.

(6) Where an insurer stands in the relation of principal company to

one insurer, and in the relation of a secondary company to another
insurer. or where there are severa insurers standing in the relation of
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secondary comPaniee to one principal company, the court may deal with
any number of those companies together or in separate groups, as. it
thinks most expedient, upon the principleslaid down in this section.

133.--(1) No person shdll, in any statement, return; report, certifi-
cate, balance sheet or other document required by or for the purposes
of thisAct, wiIfuIIK make a statement which isfalse in any materia
particular knowing that statement to be false or not believing it to be true.

(2) No person shall, with intent to defraud or deceive-

(a) destroy, mutilate, alter or fasify any books, papers or securities
or other record maintained for or by any electronic retrieval
system belonging to any insurer, broker or agent; or

(b) make or be a party to the making of any false or fraudulent entry
in any register, book of account or other document or other
record maintained for or by any electronic retrieval system be-
longing to any insurer, broker or agent.

(3) Any person who contravenes the provisions of this section commits
an offence and upon conviction is liable to afine not exceeding five
million shiIIinc};s or to, imprisonment for aterm not exceeding two years
or to both the fine and imprisonment.

134. The Commissioner shall charge fees in connection with the regist-
ration of insurers, brokers and agents and any other exercise of his
functions and the administration of the office of the Commissioner under
this Act as may be prescribed.

135. Any person who deducts any premium from any policy holder's
salary or emoluments and fails or delays to remit that premium for a
period exceeding thirty days, commits an offence and upon conviction
Isliable to afine not exceéding two times the amount of the premium
remittance so delayed or to imprisonment for aterm of six months or
to both the fine and imprisonment

136.-(i) The directors, managers, controllers and Princi pal officers
of an insurer or a broker acting in contravention of the provisions of
section 10, 18, 21 or 24 shall each commit an offence and on conviction
isliable to fine not exceeding five million shillings to be imposed by and
at he discretion of the Commissioner.

(2) Any person carrying on any insurance business without first bein
registered as au insurer commits an offence and on conviction isliable
to afine not exceeding five million shillings to be imposed by and at the
discretion of the Commissioner, and, where the offender, is a company
or partnership, every director, manager, controller and principal officer/
of the company or every partner, manager controller or principal officer
of the partnership shall each be personally liable as if he had himself
committed the said offence.
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(3) Any person carrying on the business of an insurance agent, broker
or agent for a broker without first being registered as an insurance agent,
broker or agent for a broker, as the case may be commits an offence
and isliable to afine not exceeding five million shillings be imposed by
and at the discretion of the Commissioner, and, where the offender is
acompany or a partnership, every director, manager, controller or prin-
cipal officer of the company or every partner, man_aé%er or principal
officer of the partnership shall each be personally liable asif he had
himself committed the offence.

(4) An insurance agent or agent for a broker acting in contravention
of the provisions of section 47 shall, in addition to any offence for which
he may be liable under any other law be liable to afine not exceeding
five million shillings to be imposed by and at the discretion of the Com-
missioner.

(5) Any insurer or broker who knowingly employs any person deemed
unsuitable by virtue of section 18 and 51 respectively commits an offence
and shall be liable to afine not exceeding two million five hundred
thousand shillings to be imposed by and at the discretion of the Commis-

sioner.

(6) For the purposes of subsection (5), where the fact which render
aparticular person unsuitable under those sections are either sufficiently
notorious or facts that could have been ascertained very readily, the
commissioner may presume that the insurer or broker employed that
person knowingly.

(7) The Commissioner may treat the non-payment of any fineimposed
by him as sufficient' reason for cancellation of the registration of any
registered insurer, broker, insurance agent or agent for a broker.

(8) Notwithstanding any other action taken by the Commissioner
under this Act, any fine imposed by him under the provisions of this
section shall be recoverable as a fine imposed by a court under the
provisions of the law relating to Criminal Procedure and Evidence, and
an affidavit sworn by the Commissioner shall be sufficient proof of the
lawful imposition of the fine to enable the court to issue awarrant under
those provisions:

Provided that no warrant shall be issued until an appeal
under section 125 has been heard and disposed of or until the time
within which an appeal may be made under it has expired.

137.-(1) Every insurer who-
(a) failsto comply with these provisions,
(b) actsin contravention of the provisions of section 78; and every

broker who fails to comply with the provisions of section 58 or
74 commits an offence.
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(2) Every insurer guilty of an offence under this section or under the
provisions of section 11, 12 or 77 shall be liable to afine not exceeding
twelve million five hundred thousand shillings and every director, man-
gﬁer,_controller.and principal officer or any insurer shall each be person-

y liable to afine not exceeding five million shillings or to imprisonment
for aterm not exceeding two year or to both, that fine and imprisonment
unless the director, manager, controller or principal officer proves to
the satisfaction of the court that lie was unaware of the default and had
t?k%n %I(Iafrealsonable steps to keep himself informed of any possibility
of the default.

(3) No prosecution shall be commenced under this section by any
Berson other than the Commissioner or by a person authorized in writing
y the Commissioner.

138. -(1) Every person who acts in contravention of any of the
rovisions of this Act commit an offence and shall, where no punishment
18s been stipulated by any other section in this Act for that offence, be
liable to afine not exceeding Tshs. five million to be imposed by and
at the discretion of the Commissioner.

(2) Where an offence to which this section applies is committed by
abody of ﬁersons, every director, manager, controller and principal
officer of the company and every partner, manager or principal officer
of the partnership shall be deemed to the guilty of the offence:

Provided that if the individual concerned can prove to the satisfaction
of the Commissioner that he was not aware of the act or default which
contravened the provisions of this Act and could not with reasonable
dﬁ ligence have become aware of it, he shall not be deemed guilty under
this section.

(3) The provisions of section 136(8) shall apply to any fine imposed
under this section.

139.-31) The Minister may, in consultation with the Commissioner
ar}tgtt.he nsurance Advisory Board, by statutory instrument, make reg-
ulations-

(a) prescribling any matter or thing referred to in this Act as pre-
scribed or to be prescribed;

(b) inrelation to any other matter or thing authorized or required
by this Adct to be made or done by or iniccordance with regula-
tions; an

(c) regulating the registration and superintendent of the conduct of
actuaries, loss adjusters, private investigators intermediaries, risk
managers, insurance surveyors and claim settling agents;

(d) generally for the purpose of giving effect to this Act.
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(2) Regulations made under this section may make different provi-
gions for different classes of insurers, brokers or agents and insurance
usiness.

(3) The Chief Justice may after consultation with the Chief Justice

of the Hi,%h ourt %f_ Zanzibar make rules of court for r uIatin% Proceed-
Ings arisihg from this Act, and the rules shall apply in all courts through-

out mainland Tanzania and Tanzania Zanzibar.

140. The Insurance (vesting of Interest and Regulations) Act, 1967,
is amenged- ( ) “ )
() inthelong title, by deleting the words to restrict the carrying
on of insurance business in Tanganyika appearing therein;
(ii) in section 8, by deleting subsection (1) and substituting for it
the following provision:
,»(1) The Corporation may carry on life insurance business
in Tanzania',
Eiii} by repealing the whole provision of section 13,
iv) generally by deleting any reference to section 13 or any reference
which restricts the carrying on of insurance business by a person
other than the National Insurance Corporation.

141. The Life Assurance Ordinance is hereby repealed.

FIRST SCHEDULE

CLASSES OF LONG TERM BUSINESS

Number Description Nature of Business
I Life and annuity Effectin_t}; and carrying out contracts of insurance on
human life or contractsto pay annuities on human life,

but excluding (in each case) contracts within Class 111
below.

Il Marriage and Birth Effecting and ‘carrying out contracts of insurance to
Browde asum on marriage or on the birth of achild,
ging contracts express to be in effect for a period of

more than one year.

1 Linked long term Effecting and carrying out contracts of insurance on
human life or contracts to pay annuities on human life,
where the benefits are wholly or partly to be deter-
mined by reference to the value of, or the income from
property of any description (whether or not specified in
the contracts) or by referenceto fluctuationsin, or in
an index of, the value of property and any description
(whether or not so specified ).
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Number Description Nature of Business

Vv Permanent health Effecting and carrying out contracts of insurance
Browd[ ng specified benefits against risks of persons,
pecoming incapacitated in consequence of sustaining
injury asaresult of an accident or of an accident of a
specified class or of sickness or infirmity, being
contracts that:-

(a) are expressed to bein effect for a period of not less
than tive years, or until the normal retirement age
ford the persons concerned, or without limit of time,
an

(b) either are not expressed to be terminable by the
insurer, or are expressed to be so terminable only
in special circumstances mentioned in the contract.

\Y Tontines Effecting and carrying out tontines.

v Capital redemption Effecting and carrying out of
() Capital redemption; or
() pure endowment and deferred annuity as defined

inthe any law for the establishment and registration of
retirement fundsin Tanzania

Vil Deposit administration Effect and carrying out ) .
schemes and group (&) contracts to maintain and manage deposit adminis-
pension funds tration policies; or

(b) contracts of the kind mentioned in para(f;r_aph (a,
that are combined with contracts of insurance
covering either conservation of capital or payment
of aminimum interest.

SECOND SCHEDULE

CLASSES OF GENERAL BUSINESS

Number  Description Nature of Business

I Accident Effecting and carrying out contracts of insurance and
providing fixed pecuniary benefits or benefitsin the
nature of indemnity (or acombination of both) against
risks of the person insured:

() Sustaining injury asthe result of an accident or of
accident of a specified class;

(b) dying as the result of an accident or of an accident
of aspecified class; or

(c) becoming incapacitated in consequence of disease
or of disease of aspecified class, inclusive of con-
tracts relating to industrial injury and occupational
disease but exclusive of contracts failling within
Class 2 below or within Class 1V in the First

Schedule of this Act (permanent health).
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Number  Description

Nature of Business

2

3

10

1

12

13

Sickness

Land vehicles

Railway rolling

Aircraft

Ships

Goods in transit

Effecting and carrying out contracts of insurance
providing fixed pecuniary benefits of benefitsin the
hature of indemnity (or a combination of the two)

against risks of lossto the persons insured attributable
to sickness or. infirmity, but exclusive of contracts
falling within Class |V in the First Schedule to this Act.

Effecting and carrying out contracts of insurance against
loss of or damage to vehicles used on land, including
motor vehicles, but excluding railway rolling stock.

Effecting and carrying out contracts of insurance stock
against loss of or damage to railway rolling stock.

Effecting and carrying out contracts of insurance upon
aircraft or qun the machinery, tackle, furniture or
equipment of aircraft.

Effecting and carr?]/i ng out contracts of insurance upon
vessels used on the sea or inland water, or upon the
megs?ekl“ nery, tackel, furniture or equipment of such
vessdls,

Effecting and carrying out contracts of insurance against
loss or damage to merchandise, bagfgage and al other
goods in transit, irrespective of theform of transport.

Fire and nature forces Effecting and carrying out contracts of insurance against

Damage of property

loss of or damage to property (other than property to
which Classes 3 to 7 above relate) dueto fire, explosion,
storm, natura forces other than storm, nuclear energy
or land subsidence.

Effecting and carrying out contracts of insurance against
loss of or damage to aBropert (other than property to
which Classes 3 to 7 above refate) due to hall or frost or
to any event (such as theft) other than those mentioned
in Class 8 above.

Motor vehicle liability Effecting and carrying out contracts of insurance

Aircraft liability

Liability for ships

Generd liahility

afr;au nst damage arising out of or in connection with use
of motor vehicles onland, including third party risks
and carrier'sliability.

Effecting and carrying out contracts of insurance against
damage arising out of or in connection with the use of
aircraft, including third part risks and carrier'sliability.

T e e e o e St
vessels on the sea or on inland water, including third part
risks and carrier's liability.

Effecting and carrying out contracts of insurance against
risks of the personsinsured incurring liabilities to third
parties, therisksiii question not being risks to which
Class 10, 11 or 12 above relates.
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Number  Description Nature of Business
14 Credit Effecti ngi and carrying out contracts of insurance against
risks of loss to the personsinsured arising from the

insolvency of debtors or theirs or from the failure
(otherwise than through insolvency) of debtors of theirs
to pay their debts when due.

15 Suretyship Effecting and carrying out:
(@) contracts of insurance against risks of lossto the

persons insured arising from their having to perform
contracts of guarantee entered into by them;

(b) contracts for fidelity bonds, performance bonds,
administration bonds, bail- bonds or custom bonds
or similar contracts of guarantee.

16. Miscellaneous Effecting and carrying out contracts of financial loss
insurance against any of the following risks, namely:

() risks of loss to the persons insured attributed to
interruptions of the carrying on of business carried
on by them or to reduction of the scope of business
so carried on;

(b) risks of loss to the personsinsured attributable to
their incurring unforeseen expense;

(c) risks neither falling within paragraph (a) or (b)
above nor being of akind such that the carrying on of
the business or effecting and carrying out contracts
of insurance against them constitutes the carrying
on of insurance business of some other class.

17 Legal expenses Effecting and carrying out of contracts of insurance
against risks of lossto the persons insured attributable to
their |)ncurr|ng legal expenses (including costs of iti-
gation).

18 Assistance Assistance for persons who get into difficulties while
travelling, while away from home or while away from
their permanent residence.

Passed in the National Assembly on the 5th day of November, 1996

Wi

Siafof the Nevional Aty

Printed by the Government Printer, Dar es Salaam--Tanzania
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